United States Court of Appeals 

for the 

District of Columbia Circuit 



TRANSCRIPT OF 
RECORD 





TRANSCRIPT OF RECORD 


United States Court of Appeals for the 

District of Columbia 


APRIL TERM. 1935 


No. 6521 



EI'0 EXE V. MYKh’S. APPELLANT. 


('O.XWAV |>. COE. AS COMMISSIONER OF PATENTS. 


AIT'KAI. FROM THE SUPREME COURT OF THE DISTRICT OF 

» ; 

I’lll.I’M HI A. 


filed .n uv i <>:*:>. 


PRINTED SEPTEMBER 10. 1 Did. 







United States Court of Appeals for the 
i District of Columbia 

APRIL TERM, 1935. 

No. 6521 

EUGENE V. MYERS, APPELLANT, 

VS. 

COXWAY P. COE, AS COMMISSIONER OF PATENTS, 

APPELLEE. 


APPEAL FROM THE SUPREME COURT OF THE DISTRICT OF 

COLUMBIA. 


INDEX. 

Original Print 


Caption . a 1 

Bill . I 2 

Answer to bill of complaint . 7 6 

Order substituting defendant . I> S 

Memorandum opinion . 10 S 

Final decree: appeal noted by Eugene V. Myers, plaintiff ... 10 0 

Bond for costs on appeal tixed at $100 with leave to deposit 

$50 cash . 11 f) 

Memorandum: $50 deposit in lieu of bond on appeal. 11 0 

Assignment of errors . 11 0 

Memorandum: Statement of evidence filed, submitted. 

signed and made of record nunc pro tunc . 12 10 

Designation of record . ! . 13 11 

Clerk's certificate. 14 11 

Statement of evidence . 15 12 

Exhibits . IS 14 

Stipulation as to testimony of Louis E. Giles and Eugene V. 

Myers . 59 3S 

Affidavit of Louis E. Giles. 00 39 

Eugene V. Myers. 63 41 


Judd & Detweiler (Inc.), Printers. Washington, D. C.. August 5. 1935. 
—6735-C 




















United States Court of Appeals fjor the 

District of Columbia 

■ i 

i 

_ I 

No. 6521. ! 

I 

Eugene V. Myers, Appellant, 


Conway P. Coe, as Commissioner of Patents, 


a Supreme Court of the District of Columbja. 

I 

j 

In Equity. 

I 

No. 55170 ! 

i 

Eugene V. Myers, Plaintiff, 
vs. 

i 

Thomas E. Robertson, Commissioner of Patents, 

Defendant. 

i 

United States of America, 

District of Columbia, ss: 

Be it remembered, That in the Supreme Court of the 
District of Columbia, at the City of Washington,, in said 
District, at the times hereinafter mentioned, the following 
papers were filed and proceedings had, in the above)-entitled 
cause, to wit: 
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Bill 

Filed December 21, 1932. 

In the Supreme Court of the District of Columbia. 

In Equity. 

No. 55170. 

Eugene V. Myers, Plaintiff, 


Thomas E. Robertson, Commissioner of Patents, 

Defendant. 

The plaintiff herein, for his bill of complaint, alleges: 

1. The plaintiff, Eugene V. Myers, is a citizen of the 
United States and a resident of East Orange, in the countv 
of Essex and State of New Jersey, and brings this suit in 
his own right. 

2. The defendant, Thomas E. Robertson, is the Commis¬ 
sioner of Patents of the United States, a legal resident of 
the District of Columbia, and is sued as Commissioner of 
Patents of the United States. 

3. This bill is tiled in accordance with the provisions of 
the Federal laws of the United States as provided for under 
Revised Statutes, Section 4915, as amended. 

4. The plaintiff, Eugene V. Myers, filed an application 
for a patent in the United States Patent Office for Improve¬ 
ments in Motor Car Control Systems, on June 3,1930, which 
was given the Serial No. 459,037. 

5. The said application was filed in accordance with the 
Laws of the United States and the Rules of the Patent 
Office. 

6. The said application has been duly prosecuted 
2 in accordance with the Laws of the United States and 
the Rules of the Patent Office. 

7. The said application has been passed upon by the 

Primary Examiner who has refused to allow anv of the 
* * 

claims therein, which claims are as follows: 

15. The method of assisting in the control of motor car 
drivers, which comprises issuing a license device to each 
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R. 


ined viola- 


motor car 


individual driver, such license device being* formed for the 
ready removal of a part of its structure, and removing one 
or more parts of such structure upon predetermi 
tions of the law. 

16. The method of assisting in the control of 
drivers, which comprises issuing a license plate for each 
individual car, such license plate being formed! for ready 
removal of a part of its structure, and removing one or 
more parts of such structure upon violation of the law. 

17. A motor vehicle license device, comprising a sheet 
having a main section bearing individual indicib, and con¬ 
stituting the main license, and said sheet having readilv re- 
movable sections adapted for removal without interfering 
with the indicia of the main section, and said [removable 
sections by their presence or absence constituting a driving 
record. 

18. A motor vehicle license device, comprising a sheet 
having a main section bearing individual indicia, and con¬ 
stituting the main license, and said sheet having Readily re¬ 
movable sections adapted for removal without interfering 
with the indicia of the main section, and said jremovable 

sections by their presence or absence constituting a 
3 driving record, and each of said removably sections 
having indicia corresponding with that on! the main 

sheet. 

19. A motor vehicle driver’s license, comprising a sheet 
of easily frangible material, such as paper or the like, hav¬ 
ing a main section bearing the number of the license, the 
name of the government issuing it, and the name of the 
licensee, and a plurality of coupons integrally attached to 
said main sheet but adapted for ready removal t 
said coupons by their presence or official absence 
ing a driving record of the licensee. 

20. A motor vehicle driver’s license, comprisin 
of easily frangible material, such as paper or the like, hav¬ 
ing a main section bearing the number of the license, the 
name of the government issuing it, and the name of the 
licensee, and a plurality of coupons integrally attached to 
said main sheet but adapted for ready removal therefrom, 
said coupons by their presence or official absence constitut¬ 
ing a driving record of the licensee, and each of said cou¬ 
pons having a license number corresponding to th|at on the 
main sheet. 


herefrom, 

constitut- 

k* a sheet 
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21. A license plate for vehicles, comprising a hard 
weather-resisting plate adapted for attachment to the ex¬ 
terior of a motor vehicle, and said plate having a main 
section carrying official indicia of the government issuing 
the plate and index of the particular plate, such as a num¬ 
ber, and said main section having integrally attached thereto 
readily removable sections to constitute by their presence 
or official absence a driving record. 

22. A license plate for vehicles, comprising a hard 
4 weather-resisting plate adapted for attachment to 
the exterior of a motor vehicle, and said plate having 
a main section carrving official indicia of the government 
issuing the plate and index of the particular plate, such as 
a number, and said main section having integrally attached 
thereto readilv removable sections to constitute bv their 
presence or official absence a driving record, and each of 
said removable sections having sufficient indicia corre¬ 
sponding to that on the main plate to determine from the 
removed sections what is the main section. 


23. A license plate for vehicles formed of stiff metal and 
adapted to be secured to the exterior of a motor vehicle, 
said license plate comprising a main section having on its 
face indicia of the government issuing it and identifving 
indicia, such as a number, and said plate having integral 
sections adapted for ready removal and constituting by 
their presence or official absence a driving record. 

24. A license plate for vehicles formed of stiff metal and 
adapted to be secured to the exterior of a motor vehicle, 
said license plate comprising a main section having on its 
face indicia of the government issuing it and identifying 
indicia, such as a number, and said plate having integral 
sections adapted for ready removal and constituting by 
their presence or official absence a driving record, said 
readilv removable sections each having sufficient indicia to 
identify them with the plate from which they are removed. 


and which he, on June 2,1931, finally rejected in accordance 
with the Rules of the Patent Office. 

8. The applicant appealed from the decision of the 
5 Primary Examiner to the Board of Appeals, who 
affirmed the rejection of the Primary Examiner in 
their decision dated June 24,1932. 

9. The Commissioner of Patents, by the Board of Ap¬ 
peals contends that the subject-matter defined in claims 15 
and 17 to 20 inclusive is not patentable in view of: 
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Post Card, Sears, Roebuck & Co., Philadelphia, 
#P125L, filed Apr. 9, 1924. Filed Samples #11. 
Form 21, School Dist. of Phila., Pa., filed Apr. 17, 
1925, Report Card X-l, filed Apr. 17, jL925, filed 
under Samples XVI, j 

i 

and of the prior common usage of such printed! forms as 
bill heads, receipt forms, theatre tickets, licence plates, 
parking tags, stamps, checks, and railway commutation tick¬ 
ets. 

10. The Commissioner of Patents, by the Board of Ap¬ 
peals contends that the subject-matter defined in claims 
16 and 21 to 24 inclusive is not patentable on tile ground 
of lack of utilitv. 

11. The plaintiff disagrees with these contentions of the 
Commissioner of Patents and contends that his jinvention 
is not anticipated by any disclosures of the priori art cited 
bv the Commissioner of Patents and in addition achieves 
a new and highly desirable and meritorious function not 
previously achieved by others. Plaintiff also contends that 
his invention possesses the requisite utility to entitle him 
to a patent thereon. 

12. The plaintiff further states that the said invention 
is new and useful and was not known or used bv bthers in 
this country before his invention thereof, and notjpatented 
or described in any printed publication in this on any for¬ 
eign country before his invention thereof or more than two 
years prior to his application for patent thereforj and not 
in public use or on sale in this country for more than two 
years prior to said application, and not patented in any 

foreign country by him or his legal representatives 
6 on an application filed more than twelve mon ths prior 
to said application for United States patent! and not 
abandoned. 

Wherefore plaintiff prays that the Honorable Court de¬ 
cree that the Commissioner of Patents be directed to allow 
said claims, and such other claims as upon heaping the 
Court mav find patentable. 

EUGENE V. MYERS. 

CALVIN T. MILANS. 

NEEDHAM C. TURNAGE, 

Counsel for Plaintiff. 
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Verification. 


State of Xew York, 

County of New York, ss: 

This 19th day of December, 1932, personally appeared 
before me the above named Eugene V. Myers, the plaintiff 
named in tho foregoing bill, and, being duly sworn, did 
depose and say that he has read the foregoing bill and that 
the same is true to the best of his knowledge and belief. 
[seal.] . THOMAS F. WALLACE, 

Notary Public (13), Bronx County, N. Y. 

Certificate filed in X. Y. Countv Xo. 43. 

%■ 

Commission expires 1933. 

7 Answer to Bill of Complaint. 

Filed January 10, 1933. 

*#«*#** 


To the Honorable the Judges of the Supreme Court of the 
District of Columbia: 

Thomas E. Robertson, Commissioner of Patents, defend¬ 
ant herein, in answer to the bill of complaint, alleges on 
information and belief as follows: 


1. He admits the allegations of residence and citizenship 
of plaintiff. 

2. He admits the allegations of paragraph 2 except to 
state that defendant's official residence as Commissioner 
of Patents is in the District of Columbia but that his legal 
residence is in the State of Marvland. 

3. He admits the allegation of jurisdiction under Section 
4915 R. S., 35 U. S. C. A. 63. 


4. He admits that plaintiff on June 3, 1930, filed an appli¬ 
cation for letters patent to which Serial Xo. 459,037 was 
given. 

5. He admits that the application in form conforms to the 
laws of the United States and the Rules of the Patent Office. 

6. He admits that the application was duly prosecuted. 

7. He admits that the application was passed upon by 
the examiner who refused to allow any of the claims 15 to 
24, inclusive, recited in paragraph 7, and that these claims 
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wore finally rejected by the examiner on June 2, 1931. 
These claims are held to be unpatentable over the following 
prior art, viz.: 

Post Card, Sears, Roebuck & Co., Philadelphia, Pa. 
#P125L, filed April 9, 1924. Form 21, Scjhool Dis- 

8 trict of Philadelphia, Pa., filed April 17, 1^25. Re¬ 
port Card x-1, filed April 17, 1925. i 

Profert of copies thereof is hereby made. The claims are 
also held to be unpatentable on the grounds more fully 
stated in the decisions of the examiner and the Board of 
Appeals, copies of which will be presented at the hearing. 
The claims are also held to be unpatentable as not being 
for subject-matter under Section 4886 R. S. (35 U. S. C. A. 
31), as they are for a method of doing business. 

8. He admits that appeal from the decision ofl the ex¬ 
aminer was taken to the Board of Appeals, which Board 
of Appeals affirmed the decision of the primary examiner. 

9. He admits the allegations of paragraph 9 with respect 
to the grounds of rejection. 

10. He admits the allegations of paragraph 10 with re¬ 
spect to the grounds of rejection. 

11. He denies that plaintiff’s contentions in paragraph 
11 are correct. 

12. He has no information as to plaintiff’s allegations of 
invention and the non-existence of statutory barjs except 
as informed by paragraph 12 of the bill and by pljaintiff’s 
application, Serial No. 459,037. 

Further answering, defendant denies eacl 
gation of the bill of complaint not herein 
sufficiently denied or admitted, and prays 
bill of complaint be dismissed. 

Wherefore defendant, having fully answered th^ bill of 
complaint, denies that plaintiff is entitled to thje relief 
demanded or any part thereof and prays that he lie hence 
dismissed with all costs of the proceedings against 

9 the plaintiff as provided in Section 4915 R. £j>. 

THOMAS E. ROBERTSON, 
Commissioner of Patents, Defei^dant. 

T. A. HOSTETLER, 

Solicitor of the U. S. Patent Office, 

Attorney for Defendant. 


l and every alle- 
specifically and 
that plaintiff’s 
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District of Columbia, 

City of Washington, ss: 

I, Thomas E. Robertson, Commissioner of Patents, de¬ 
pose and sav that I have read the above answer bv me sub- 
scribed and know the contents thereof, and that the state¬ 
ments of facts therein made as upon personal knowledge 
are true, and those made upon information and belief I be¬ 
lieve to be true. 

i THOMAS E. ROBERTSON, 

Commissioner of Patents. 

Subscribed and sworn to before me this 9th day of Janu¬ 
ary, 1933. 

[seal.] ALBERT W. KAISER, 

Notary Public, D. C. 

My commission expires April G, 1933. 

Order Substituting Defendant. 

Filed December 15, 1933. 

#*•***• 


Upon consideration of the motion filed herein by plaintiff 
in the above entitled cause, it is bv the Court this 15th dav 
of December, 1933, adjudged, ordered, and decreed, that 
Conway P. Coe, Commissioner of Patents, be substituted in 
his official capacity as defendant in the above entitled cause 
for Thomas E. Robertson, formerly Commissioner 
10 of Patents. 


F. D. LETTS, 

Justice. 


Memo rand inn Opinion. 
Filed April 2,1935. 


* 


# # * # 


I agree with the conclusions of the Board of Appeals of 
the Patent Office. Apart from any other consideration, I 
see no utility in the objects of the plaintiff’s claims. 

The bill will be dismissed with costs. 


BAILEY, J. 
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Final Decree. 


Filed April 30, 1935. 

This cause having come on to be heard and haying been 
tried in open court and argued by counsel for the Respective 
parties upon the pleadings and proofs adduced and sub¬ 
mitted to the Court, it is adjudged, ordered and decreed 
this 30th day of April, 1935, that the Bill of Conjplaint in 
this case be, and the same hereby is, dismissed \|ith costs 
against the plaintiff. 

JENNINGS BAILElY, 

Justice. 

The plaintiff, Eugene V. Myers, in open court excepts to 
the passing of the above decree and notes an appeal to the 
United States Court of Appeals for the District of 


11 Columbia therefrom, and upon motion of sgid plain¬ 
tiff, the bond for costs on appeal is fixed at One Hun¬ 
dred Dollars ($100.00) or Fifty Dollars ($50.00) deposit 
in cash. 


Bv the Court. 


JENNINGS BAILER, 

Justice. 


Memorandum. 


May 9, 1935.—$50 deposit in lieu of bond on appeal. 

Assignment of Errors. 

■ 

Filed May 20, 1935. 

*••**•• 

The Court erred— 

1. In dismissing plaintiff’s bill of complaint; 

2. In not directing the Commissioner of Patents tjo allow 
claims 15, 16, 17, 18, 19, 20, 21, 22, 23 and 24, as set forth in 
plaintiff’s bill of complaint; 

2—6735a 
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3. In not directing the Commissioner of Patents to allow 
said claims 19 and 20, relating to the automobile driver’s 
license embodiment of plaintiff’s invention; 

4. In not directing the Commissioner of Patents to allow 
said claims 16, 21, 22, 23 and 24, relating to the automobile 
license plate embodiment of plaintiff’s invention; 

5. In sustaining, in its decision filed April 3, 1935, the 
conclusion of the Board of Appeals of the United States 
Patent Office that claims 15, 17, 18, 19 and 20 recite nothing 
patentable over printed forms ordinarily used, such as 
theater tickets, stamps, checks, bill, and receipt forms used 
by public utility and department stores, railway commuta¬ 
tion tickets, and other well-known forms; 

12 6. In holding, in its said decision, that the license 

plate embodiment of plaintiff’s invention, as defined 
in said claims'16, 21, 22, 23 and 24, lacks utility; 

7. In dismissing plaintiff’s bill of complaint because of 
lack of utility in the objects of the plaintiff’s claims; and 

8. In other respects apparent of record. 

! JOSEPH H. MILANS, 

i Attorney for Plaintiff-Appellant. 

Dated: New York, X. Y., May 6, 1935. 

Copy of the foregoing Assignment of Errors received 
this 15th dav of May, 1935. 

T. A. HOSTETLER, 

Attorney for Coe, Commissioner of Patents. 


Memorandum. 


May 20, 1935.—Statement of Evidence filed, submitted, 
signed and made of record, nunc pro tunc. 

Designation of Record. 

Filed Mav 20, 1935. 


Xow comes Eugene V. Myers, the appellant in the above- 
entitled cause,iand designates the parts of the record which 
he desires to have included in the transcript, said parts be¬ 
ing considered sufficient for the determination of the ques¬ 
tions raised on appeal—namely: 
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13 1. Bill of Complaint; 

2. Answer to the Bill of Complaint; ! 

3. Statement of Evidence, including all exhibits listed 

therein, except Plaintiff’s Exhibit P-4, which is p physical 
exhibit; | 

4. Opinion of the Court, by Mr. Justice Bailey|; 

5. Decree, signed April 30, 1935; and notation | of appeal 
in open Court and fixing of bond; 

G. Assignment of Errors; together with a copy of this 
designation. 

o 

7. Memorandum showing deposit of $50.00 for costs, 
May 9, 1935. j 

JOSEPH H. MILAMS, 
Attorney for Plaintiff-Appellant. 

Dated: New York, N. Y., May 6,1935. 

Service of the foregoing Designation for Transcript of 
Record acknowledged this 15th day of May, 1935. 

T. A. HOSTETLER, 
Attorney for Defendant-Appellee. 

14 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

j 

I, Frank E. Cunningham, Clerk of the Supreme Court of 
the District of Columbia, hereby certify the foregoing pages 
numbered from 1 to 13, both inclusive, to be a true and 
correct transcript of the record, according to directions of 
counsel herein filed, copy of which is made part of this tran¬ 
script, in cause No. 55170 in Equity, wherein Eugene V. 
Myers is Plaintiff and Thomas E. Robertson, Commis¬ 
sioner of Patents, is Defendant, as the same remains upon 
the files and of record in said Court. 

In testimony whereof I hereunto subscribe my npme and 
affix the seal of said Court, at the City of Washington, in 
said District, this 19th dav of Julv, 1935. 

[Seal Supreme Court of the District of Columbia.] 

FRANK E. CUNNINGHAM, 

Clerk. 
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15 In the Supreme Court of the District of Columbia. 

In Equity. 

No. 55170. 

Eugene V. Myers, Plaintiff-Appellant, 

vs. 

Conway P. Coe, Commissioner of Patents, Defendant- 

Appellee. 

Statement of Evidence. 

At the hearing of the above-entitled cause, on Thursday, 
March 21, 1935, before Mr. Justice Bailey, the following 
proceedings were had, and evidence offered and admitted, 
there having been no exceptions taken by either party: 

Tliere appeared, on behalf of the plaintiff, Joseph 11. 
Milans, of Washington, D. C., and Robert Henderson, of 
New York, N. Y.; and on behalf of the defendant, T. A. 
Hostetler, of Washington, D. C. 

Thereupon, to maintain the issues on their part joined, 
plaintiff offered in evidence the following exhibits: 

Exhibit P-1—Certified copy of specification and drawing 
as filed in the Patent Office (drawing corresponding to De¬ 
fendant's Exhibit “D”); 

Exhibit P-2—Certified copies of the following papers— 

namelv: 

•> 

(a) Notice of Appeal to Board of Appeals; 

(b) Examiner's Statement (corresponding to Defend¬ 
ant \s Exhibit “E”); 

(c) Decision of Board of Appeals (corresponding 

16 to Defendant's Exhibit “F” ; 

Exhibit P-3—Stipulation, and Affidavits of Louis E. Giles 
and Eugene V. Myers, admitted in evidence pursuant to 
said stipulation; and 

Exhibit P-4—Model of automobile license plate, represen¬ 
tative of the embodiment of plaintiff’s invention illustrated 
in Figure 2 of the drawing filed in the Patent Office (the 
said drawing is included as a part of Exhibit P-1); this 


13 


EUGENE V. MYERS VS. CONWAY P. COE, COM iR. 

| 

exhibit was admitted in evidence, with the consent of de¬ 
fendant’s counsel. j 

And the defendant offered in evidence the following ex¬ 
hibits : 

Exhibit 4 ‘A”—Postcard, Sears, Roebuck & Co., Philadel¬ 
phia, Penna., No. P125L, filed April 19, 1924; 

Exhibit “ B ”—Form 21, School District of Philadelphia, 
Penna., filed April 17, 1925; 

Exhibit “C”—Report Card X-l, filed April 17, 1925; 
Exhibit “D”—Print of drawings (included in Plaintiff’s 
Exhibit P-1); 

Exhibit “E”—Examiner’s Statement (included in Plain¬ 
tiff's Exhibit P-2); and I 

Exhibit “F”—Decision of Board of Appeals (included in 
Plaintiff’s Exhibit P-2). 


No oral testimony was offered on behalf of either party. 

By stipulation of counsel for the respective parties, the 
above-mentioned exhibits are hereby made a part of this 
Statement of Evidence—all except Plaintiff’s Exhibit P-4 
to be attached hereto and transmitted to the Court of Ap¬ 
peals, with the transcript of record on appeal. 

Be it remembered that the foregoing, including the 
above-mentioned exhibits, contains the substance of 
17 all of the evidence given on the hearing of this cause 
and that no exceptions thereto were taken py either 
party’s attorney; and in order that each and everjr portion 
thereof may be preserved and made of record, t(iis state¬ 
ment of evidence is duly stated, approved, and sighed, and 


ordered to be made of record in the above-entitled cause 
this 20th day of May, 1935. 

Bv the Court. 

* 

JENNINGS BAILEY, 

Justice. 

I 

I herebv certify that I have examined the foregoing 
Statement of Evidence, submitted by plaintiff, and 1 believe 
it to be correct. 

T. A. HOSTETLER 
Attorney for Defendant. 
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18 Myers vs. Coe. 

Equity No. 55,170. 

A—Post Card, Sears, Roebuck & Co., Philadelphia, Pa. 
#P125L, Filed April 9, 1924. 

B—Form 21, School District of Philadelphia, Pa., filed 
April 17, 1925. 

C—Report Card x-1, filed April 17, 1925. 

D—Prints of Drawings. 

E—Examiner’s Statement. 

F—Decision of Board of Appeals. 


(Here follow photolithographs of side folios, 19 to 22, 

inclusive.) 


23 


tStamp:] Mailed Dec. 11, 1931. 


Bailev-t. 


Department of Commerce, United States Patent Office, 

Washington, 1). C. 

Before the Board of Appeals. 

In re Application of Eugene V. Myers. Serial No. 459,037 
Filed: June 3, 1930. For Motor Car Control Svstems. 


Ex a mine r V Statement . 

This is an appeal from the final rejection of all claims 
in the case as follows: 

15. The method of assisting in the control of motor car 
drivers, which comprises issuing a license device to each 
individual driver, such license device being formed for the 
ready removal of a part of its structure, and removing one 
or more parts of such structure upon predetermined viola¬ 
tions of the law. 

16. The method of assisting in the control of motor car 
drivers, which comprises issuing a license plate for each in¬ 
dividual car, such license plate being formed for ready re¬ 
moval of a part of its structure, and removing one or more 
parts of such structure upon violation of the law. 
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17. A motor vehicle license device, comprising a sheet 

having a main section bearing individual indicia, and con¬ 
stituting the main license, and said sheet having readily 
removable sections adapted for removal without interfering 
with the indicia of the main section, and said removable sec¬ 
tions by their presence or absence constituting a driving 
record. j 

18. A motor vehicle license device, comprising a sheet 
having a main section bearing individual indicia, and con¬ 
stituting the main license, and said sheet having readily 
removable sections adapted for removal without interfering 
with the indicia of the main section, and said removable 
sections by their presence or absence constituting a driving 
record, and each of said removable sections having indicia 
corresponding with that on the main sheet. 

19. A motor vehicle driver’s license, comprising a sheet 
of easily frangible material, such as paper or the! like, hav¬ 
ing a main section bearing the number of the license, the 
name of the government issuing it, and the nafrie of the 
licensee, and a plurality of coupons integrally attached to 
said main sheet but adapted for ready removal tjherefrom, 
said coupons by their presence or official absence consti¬ 
tuting a driving record of the licensee. 

20. A motor vehicle driver’s license, comprising a sheet 
of easily frangible material, such as paper or the 

24 like, having a main section bearing the number of 
the license, the name of the government issuing it, 
and the name of the licensee, and a plurality o^ 1 coupons 
integrally attached to said main sheet but adapted for 
ready removal therefrom, said coupons by their j presence 
or official absence constituting a driving record bf the li¬ 
censee, and each of said coupons having a licens^ number 
corresponding to that on the main sheet. 

21. A license plate for vehicles, comprising a hard 
weather-resisting plate adapted for attachment tb the ex¬ 
terior of a motor vehicle, and said plate having a main 
section carrying official indicia of the government issuing 
the plate and index of the particular plate, such ab a num¬ 
ber, and said main section having integrally attached 
thereto readilv removable sections to constitute by their 
presence or official absence a driving record. 

22. A license plate for vehicles, comprising j a hard 
weather-resisting plate adapted for attachment tc} the ex- 
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terior of a motor vehicle, and said plate having a main sec¬ 
tion carrving official indicia of the government issuing the 
plate and index of the particular plate, such as a num¬ 
ber, and said main section having integrally attached 

thereto readilv removable sections to constitute bv their 

• % 

presence or official absence a driving record, and each of 
said removable sections having sufficient indicia corre¬ 
sponding to that on the main plate to determine from the 
removed sections what is the main section. 

2.*>. A license plate for vehicles formed of stiff metal 
and adapted to be secured to the exterior of a motor 
vehicle, said license plate comprising a main section having 
on its face indicia of the government issuing it and identifv- 
ing indicia, such as a number, and said plate having in¬ 
tegral sections! adapted for ready removal and constituting 
by their presence or official absence a driving record. 

24. A license plate for vehicles formed of stiff metal and 
adapted to be secured to the exterior of a motor vehicle, 
said license plate comprising a main section having on its 
face indicia of the government issuing it and identifying 
indicia, such as a number, and said plate having integral 
sections adapted for ready removal and constituting by 
their presence! or official absence a driving record, said 
readily removable sections each having sufficient indicia to 
identify them with the plate from which they are removed. 


References cited: 

Form 21, School District of Phila., Pa., filed Apr. 
17/25, Report Card, x-1, filed Apr. 17/25; Filed 
Div. 53, under Samples XVI. 


Decisions cited: 

In re Moeser, 1906 C. D. 685; 

Ex parte Lee, 1880 C. D. 174; 
Cochrane v. Diener, 1877 C. D. 243. 


The case relates to a system of designating traffic regula¬ 
tion violations bv motorists. 

25 Figures 1, 2 and 3 represent license plates having 
detachable tabs E, F, etc., and Figures 4 and 5 illus¬ 
trate driver’s license cards having detachable tabs P, Q, etc. 

It is proposed to remove a tab from the automobile license 
plate, or the driver’s license card, upon violation of the 
traffic laws, so that the plate or card will serve as a record 
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of the driver’s official standing in this respect, readily 
available for inspection. 

Claims 15 and 16 were rejected as covering tljie use of a 
certain article, which is not patentable in any cas|e. Defini¬ 
tion of a patentable art is found in Cochrane Iv. Diener, 
above cited. 

Claims 17 and 18 are generic to the two species, claims 
19 and 20 being specific to the license card of Fig. 4 or 5 
and claims 21 to 24 to the plates of Figs. 1, 2 or 3. 

Claims 17 to 24 were generally rejected for the) following 
reasons: 

(a) It is apparent that this case covers a system of do¬ 
ing business, facilitated by record devices having! separable 
portions, of a nature that has often been held unpatentable 
under R. S. 4S86. The plate and the card are each evidence 
of a license in the nature of a contract between die driver 
and the government. Novelty is not predicated on me¬ 
chanical details of construction, for detachable coupons are 
old as a matter of common knowledge, but upon a system 
of use of card or plate. 

It was stated with reference to a sheet having {separable 
parts, in Re Moeser, above cited, that there is no physical 
construction or combination that can convert it frcim a mere 
contract into a tangible device or manufacture. 

Also, see In re Russell, 410 0. G. 820 and Ex Parte Dixon, 
401 O. G. 919. 

26 Tn Murphey v. Am. Ry. Expr. Co., 24 F. (2nd) 318, 
the court held that “if his letters patent purport 
to give him a monopoly of the idea embodied in the forms 
of his svstem, our finding is that tliev are invalid”. 

(b) The customary way for designating violations of 
traffic laws is to make notations upon the license card of 
the operator. There are an infinite number of ways in 
which the same end may be attained, as (1) by tjie use of 
merit badges, worn by the person or affixed to the {machine, 
(2) by branding the machine for each violation, (3) provid¬ 
ing the operator with checks or tags, one to be surrendered 
for each infraction, etc. 

The above cited references indicate the common use of 
coupons in different situations, and judicial notice may 
furthermore be taken of the wide use of such devices for 
a great variety of purposes. 

3—6735o 
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The distinguishing feature of the present disclosure does 
not reside in coupons, but in the system followed in using 
a sheet and its attached coupons. In every new situation 
where such objects may be employed the same distinction 
would be apparent; to provide a sheet with coupons is not 
invention, but the adaptation of an old and common device 
to a particular purpose. 

The courts have uniformly held it to be unpatentable to 
make records by one old expedient, viz., by means of sheets 
having ordinary designated areas adapted to be marked to 
indicate required data. 

Applicant might carry out his system by one or more of 
such sheets, but instead elects to employ another old ex¬ 
pedient, namely, a coupon sheet. 

In any device of this character, the presence of a coupon 
will indicate one thing and its absence another. 


There is no known standard or line of demarcation bv 

* 

which one coupon sheet may be regarded as amounting to 
invention while another is otherwise considered. 
27 If the applicant’s system of stigmatizing traffic vio¬ 
lators by a license card or publicly displayed license 
plate is patentable in terms of ordinary detachable coupons, 
upon the only .available ground that no prior coupon sheet 
bearing equivalent printed matter is found, every other 
coupon sheet similarly distinguished would be also patent- 
able, and it follows that all printed documents, integral 
or with detachable parts, would be patentable in the absence 
of prior substantial duplicates. 

The construction placed on Cincinnati Traction Co. v. 
Pope, 210 Fed. 477, to be found in Ex Parte Dixon, supra, 
is relied upon as distinguishing the present case from the 
ticket involved in the former decision, which is often er¬ 
roneously construed to approve the patentability of any 
record sheet with or without severable portion where it is 
specifically new. 

Attention of the Board of Appeals is invited to Appeal 
zr500, decided Xov. 27, 1929, and Appeal zr3,4G4, decided 
Xov. 22, 1930, by the Board of Appeals. Presumably these 
are not available to applicant. 

Respectfullv, 

M. K. PECK, 
Examiner , Division 53. 

A. D. B. 
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[Stamp:] U. S. Patent Office, Board of' Appeals. 
Mailed Jun. 4, 1932. 


REH. 


erial Xo. 


In the United States Patent Office. 

Before the Board of Appeals. 

Appeal Xo. 4258. 

Ex Parte Eugene V. Myers. 

Application for Patent filed June 3, 1930. S| 
459,037. Motor Car Control Systems. 

Messrs. Fraser, Myers & Manley for applicant. 

Decision. 


This is an appeal from the action of the pripiary ex¬ 
aminer finally rejecting claims 15-24 inclusive. 

Claims 17 and 21 are representative of the subject mat¬ 
ter involved. 

17. A motor vehicle license device, comprising a sheet 

and con¬ 
i' readilv 
interfer- 


liaving a main section bearing individual indicia, 
stituting the main license, and said sheet having 
removable sections adapted for removal without 
ing with the indicia of the main section, and said removable 
sections by their presence or absence constituting <!i driving 
record. 

21. A license plate for vehicles, comprising a hard 
weather-resisting plate adapted for attachment to the ex¬ 
terior of a motor vehicle, and said plate having a main 
section carrving official indicia of the government issuing 
the plate and index of the particular plate, such as a num¬ 
ber. and said main section having integrally attached 
thereto readilv removable sections to constitute bv their 
presence or official absence a driving record. 

29 The references relied on by the examiner are: 

Form 21, School District of Philadelphia, pa. filed 
April 17, 1925, and 
Report Card, x-1, filed April 17, 1925. 
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This application relates to constructing a motor vehicle 
driver’s license or a license plate for vehicles with detach¬ 
able portions intended to be removed by an authority when 
there are infractions of the traffic laws. 

Claims 17-20 are not restricted to the license plate but 
are either generic to both the driver’s license and the plate 
or are restricted to the driver’s license. Claims 13 and 16 
are method claims, 13 being generic to both forms and 16 
specific to the plate. 

The examiner has rejected the claims for various reasons 
but, as both forms of appellant's device have been before 
this tribunal before in the two unpublished decisions re¬ 
ferred to by the examiner, we believe that it is better to 

treat this case in exactlv the same manner as the earlier 

% 

cases were treated. Appeal Xo. 3464 to which the examiner 
referred was for a similar driver’s license and Appeal Xo. 
300 involved a similar license plate. In view of the fact that 
appellant does not have access to these decisions, we shall 
copy the pertinent portions. 

The following excerpts from Appeal 3464 clearly dis¬ 
close the position of this Board in regard to a license blank 
of the general character disclosed and claimed by appel¬ 
lant : 

30 “The invention is an automobile license card. 

“The| entire card is issued by the proper authori¬ 
ties to the vehicle operator. 'When the operator violates a 
traffic regulation, one of the sections is detached and kept 
on tile at the court having jurisdiction, * * * A simi¬ 

lar procedureirnay be followed for the remaining sections. 
Thus the card in possession of the operator will indicate to 
an officer whether or not an operator has previously been 
guilty of traffic violations. 

“The examiner holds that the appealed claim recites 
nothing patentable over printed forms ordinarily used such 
as theatre tickets, stamps, checks, bill and receipt forms 
used by public utility and department stores, railway com¬ 
mutation tickets and other well known forms. 

“We think that the examiner’s position is correct. In 
all such forms sheets are used which have separable sec¬ 
tions adapted to be successively torn off. Each one of these 
sections has printed matter on it giving instructions, infor¬ 
mation, etc. When one section is torn off the remaining 
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part in the possession of the holder indicates tjhat a por¬ 
tion has been removed. Such forms possess I the same 
structural characteristics as the blank in the present appli¬ 
cation. 

“The only manner in which the present bhfnk distin¬ 
guishes from prior forms resides in the manner in which 
it is proposed to be used. There is no essential! difference 
in the physical structure. It is clear under the! following 
court decisions that novelty must reside in the actual physi¬ 


cal means to distinguish the invention from the 
Hotel Security Checking Co. v. Lorraine Co., 1| 

Guthrie v. Curlett, 10 F. (2d) 725. 

“The examiner has very fully and clearly statejd his posi¬ 
tion in regard to the rejection and we agree with 
“The decision of the examiner is affirmed.” 


prior art: 
J30 F. 4G7; 


it. 


The excerpts from Appeal 500 are as follows: 


h which a 
* # # 


“This application relates to a license plate i 
plurality of symbols are disclosed on the plate 
so that one may be detached by an official each tinjie a major 
traffic violation has been committed. j 

“We are compelled, however, to refuse the allowance of 


this claim on the ground that the structur 

bv it is frivolous. We are well aware oil 
* 

sions which hold that utilitv need not be oil 


e covered 
the deci- 
the high¬ 


est degree and that if an invention is at all operative it may 


be patentable. In this case, however, we must 
consideration the purpose of the device. This 
tended as a toy or a game but is intended to be u 
a very serious purpose. Certainly there is no in\| 


take into 
lis not. in- 
ilized for 
Font ion or 


novelty in keeping a record of traffic offenses. In the Dis¬ 


trict of Columbia—and doubtless in manv other 


tions, also—it has been the custom for years tb provide 


blank spaces on the operator’s permit for recor 


jurisdic- 


dine: such 


information. This is the proper place for making such a 
record. We do not believe it possible, however, that any 
state would consent to issue license plates of the type dis¬ 
closed by appellant. The first thing that occurs (o anyone 
upon inspecting this plate is that mischievous children or 
others would punch out the symbols and thereby cause the 
driver embarrassment and perhaps humiliation. We con¬ 
sider the idea absolutely impractical. 
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“The decision of the examiner is affirmed in holding the 
subject-matter of the claims devoid of invention but we 
prefer to rely upon the ground of lack of utility ? \ 

As above stated, claims 15 and 16 are drawn to a method 
and the examiner has rejected these claims as not repre¬ 
senting a proper method. There is always much contro¬ 
versy about method claims, and it is our opinion that 
methods of this nature do not properly define patentable 
subject matter. However, this is immaterial, as we view 
this application, as claim 15 is deemed unpatentable for the 
reasons set foifth in Appeal 3464 and the subject matter of 
claim 16 for the reasons set forth in Appeal 500. 

We are in full accord with the position taken by this 
tribunal in the! above-cited appeals and for the reasons set 
forth in those decisions the decision of the examiner is af¬ 
firmed, the rejection of claims 15 and 17-20 inclusive 
following Appeal Xo. 3464 and the rejection of 
claims 16 and 21-24 inclusive following Appeal Xo. 


32 


500. 


F. M. HOPKINS, 

l ss is fa )ft Co m tn iss ion< • r, 

W. L. THURBER, 
Examiner-in-Chief, 
E. T. HO KG AX, 

Exa miner-in-Ch ief . 
Board of Appeals. 


June 24, 1932. 




390. 


Department of Commerce, United States Patent Office. 


To all persons to whom these presents shall come. Greeting: 

This is to certify that the annexed is a true copy from 

the records of this office of the Specification and Drawing, 

as originally filed, in the matter of the pending Application 

of Eugene V. Myers, tiled June 3, 1930, Serial Xumber 

459,037, for Improvement in Motor Car Control Systems. 

In testimonv whereof I have hereunto set mv hand and 
• • 

caused the seal of the Patent Office to be affixed, at the Citv 
of Washington, this twenty-third day of January, in the 
year of our Lord one thousand nine hundred and thirtv-five 
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and of the Independence of the United States qf America 
the one hundred and fiftv-ninth. j 

[Seal Patent Office, United States of America.] 

CONWAY P. CpE, 
Commissioner of 1 Patents. 


Attest: 


D. E. WILSON, 

Chief of Division. 

34 Specification. 

To all whom it may concern: 

I 

Be it known that I, Eugene V. Myers, a citizen of the 
United States of America, residing in the City of East 
Orange, in the County of Essex, and State of New Jersey, 
have invented certain new and useful improvements in 
Motor Car Control Systems, of which the following is a 
specification: ! 

The present invention is directed to a system of affecting 
or controlling the use of motor cars and other vehicles, the 
object being to minimize accidents. 

One of the leading ideas in connection with the invention 
is to provide a system whereby the driving record, of auto¬ 
mobile users will be carried about by the car in plain sight. 
In dealing with so difficult a question as safe ipotor car 
driving, the present invention takes advantage of j the very 
salutary effects produced by the pressure of publicj opinion. 
It also includes means to facilitate the action pf traffic 
officers and traffic courts in dealing with offenders, by being 
able to ascertain previous records of the driver of a motor 
car by mere inspection. 

To this end, the invention in its preferred form com¬ 
prises a license plate having a series of destroyable ele¬ 
ments which are adapted to be eliminated, one or piore for 
each offense or conviction. Such destroyable elements pref¬ 
erably take the form of what might be called coupons, or 
sections of a license plate, which are designed to be re¬ 
moved by suitably constituted authorities at each offense of 
the driver. The best form is that of an ordinary license 
plate having metallic extensions formed integrally to r ith the 
plate, provided with weakened lines whereby the Coupons 
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may be removed by the properly constituted authorities, 
in accordance with the number and gravity of the 
offenses. 

35 The invention also contemplates an individual 

license, usually in the form of a card, similar to 
those now issued, which is similarly provided with destroy- 
able elements and which are also adapted for removal in 
whole or in part, according to the gravity of the offense. 

It is obvious, of course, that these records of individual 
driving might be formed as separate official devices which 
the motorist would be compelled by law to carry either upon 
his car or on his person. While I do not wish to exclude 
such modifications, I would state that so far as the car is 
concerned, practically all civilized countries use license 
plates formed of metal or other wear-resisting, water- 
resisting material, which each motorist is compelled to 
carry upon his car. This makes an admirable vehicle for 
the device of my invention, since the destrovable parts will 
be then equally wear-resisting and prominent until bodily 
removed. 

So, also, nearly all countries use individual licenses in 
the form of cards to drivers, which drivers are compelled 
to carry with them, and these form admirable vehicles for 
that part of the invention which relates to the individual 
driver’s license. 

Ordinarily, it will be sufficient for public safety pur¬ 
poses, that a driver’s record for the current year will be 
considered, so that at the beginning of each year a fresh 
license plate on license will be issued to the driver, irrespec¬ 
tive of his record for the previous year. But if desired 
that a complete record of the driver shall be carried, this 
can be easily done, according to the present invention, by 
compelling each driver, on application for new plates and 
license, to return his old plates, whereupon the destroy- 

able sections of each can be similarly destroyed on the 

• % 

new plates. 

3G According to a further improvement, the inven¬ 
tion contemplates that each destrovable section shall 
bear the number of the license plate or license, which may 
be returned to a central office, such as that of the Motor 
Vehicle Commissioner in any State, whereby, if an applica¬ 
tion is made by a driver for new plates on the ground that 
some of the coupons or other destrovable sections have 
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been inadvertently, accidentally or maliciously j removed, 
this statement will be capable of being- verified b\j the Com¬ 
missioner or analogous officer, and if found truthful, new 
plates or licenses issued. 

In the accompanying drawings, which are illustrative of 
the invention— j 

Figure 1 is an illustration of one form of the Invention, 
wherein the invention is applies to license plates wherein 
the coupons arrange below the body of the plate. 

Figure 2 is a similar view, wherein the coupons are ar¬ 
ranged at corners of the plate. 

Figure 3 is a similar view, wherein the coupoijs are ar¬ 
ranged at the ends of the plate. i 

Figures 4 and 5 are illustrations of drivers] licenses 
showing two forms of the invention as applied thereto. 

As to Figure 1 of the drawings, let A indicate any usual 
license plate such as are commonly issued by the various 
States. The letter B indicates the number of the car li¬ 
cense. The letters C indicate the State. At the bottom 
of the plate are a series of coupons E, F, G and H.| Prefer¬ 
ably, these coupons are formed integrally with the|metal of 
the plate, and each is joined to the plate at its top by a 
weakened line J. The connected metal left, after the 
weakening process should be such as to produce a firm con¬ 
nection, but preferably is not so strong as to prevent re¬ 
moval by hand. Preferably, each of the coupons |E, F, G, 
II, contains the number of the license and the State which 
issues it. Preferably, also, each of the coupons is itself 
numbered. 

37 When there is an infraction of the traffic laws 
(either with or without Court proceedings) t|ie traffic 
officer oi- the proper officer of the Court will renlove one 
or more of the coupons. The result will be that afjter such 
infraction the driver will be compelled to drive (if* at all) 
with a plate which shows exactly what his driving record is. 

If in applying the present invention any State] should 
provide that upon the loss of all the coupons the car license 
should be cancelled, the public at large, and traffic] officers 
and magistrates in particular, can tell at a glajnce the 
exact driving record of the car operator and how ^iear he 
is to complete cancellation of his license. This carrying of 
one’s driving record around permanently on his car is 
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believed to be of great importance, in that public opinion 
will be directed to any driver whose license plates show 
infractions of the traffic laws. Furthermore, any traffic 
officer, on perceiving violation, can immediately determine 
whether he is dealing with a careful driver or one with 
a bad driving record. Furthermore, it is believed that even 
reckless drivers who have committed severe infractions of 
the traffic law, or who have had several convictions, will be 
very much more careful in their driving, particularly when 
there stands between them and the cancellation of their 
licenses perhaps only one more chance, as evidenced by a 
single coupon. 

By preference, the individual coupons E, F, G & II are 
separately numbered, as for instance, by the numerals 1, 2, 
3 and 4, as shown. 

38 Preferably, also, each of the coupons bears the 
same number as the license plate, as is shown in 
Fig. 1. If one or more of the coupons are, hence, removed, 
by a proper authority and sent to some central office or 
offices of the State, it will be very easy to check up upon 
any claim of a driver that he has lost some of the coupons 
through accident or malice. It is recognized that malicious 
or thoughtless persons, such as children or some one 
inimical to a driver, might deliberately remove one or all 
of the coupons. But such central office, by reason of the 
returns of legally removed coupons, will be able to check 
up on any such claim by a driver, and if found correct can 
easily replace the plates so maliciously tempered with, re¬ 
moving, if necessary, at the same time the number of cou¬ 
pons which have been legally taken from the plates. The 
weakened lines between the coupons and the plates prefer- 
ablv leave the; metal in such condition that voung and 
thoughtless children will not have the strength to remove 
them. 

The number of coupons attached to a plate is a matter 
of choice and will depend, preferably, upon the character 
of the State law or municipal law which governs the matter. 
If such a law provides that any traffic officer shall have the 
power to give the driver his choice between losing a cou¬ 
pon or taking a summons to appear in Court and run¬ 
ning the chance of conviction which might result in the re- 
moval of more than one, then the number of coupons may 
be increased. But it is quite within the invention to pro¬ 
vide two series oi‘ indexes such as coupons, one for removal 
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by traffic officers for minor infractions and the lo^s of which 
has one or no effect upon the driver’s license and the 
other of which is adapted to be removed by Court order 
upon conviction, and which has a different effect. 

39 So, also, it is possible, in place of coupons, to pro¬ 
vide any removable sections, even to the extent of 

official punching of portions of the license platesj But it is 
very desirable that the plate shall be so mutilated under 
the conditions of infraction of laws, that it shall plainly and 
openly carry the driver’s record in a manner jto be dis¬ 
cernible at a reasonably short distance from the tar and at 
night, and in a manner to admit of no repair. 

Also, as above stated, it is possible to provide a separate 
plate or other indicia which will accomplish the same pur¬ 
pose. But these, while within the broader aspects of the 
invention, are not recommended, since, for simplicity and 
cheapness, the construction of license plate which all cars 
are compelled to carry, so that it embodies the indention, is 
much to be preferred. I 

In Figure 2 the coupons are arranged in the coiners, and 
in order to facilitate removal, the plate is slit through at 
portions M and weakened at portions N. 

The same thing is true of Figure 3, wherein the coupons 
are arranged at the end of the plate. j 

In Figure 4, which shows a driver’s license which prefer¬ 
ably forms a part of the system, the license 0 is provided 
with a series of coupons P, Q, B and S, which are prefer- 
ablv connected to the main part of the license bv weakened 
lines so that the condition of the driver’s record shall also 
be reflected in his personal license. It would be possible 
to provide that the coupons shown should be punched or 
that other visual and noil-repairable means should be em¬ 
ployed to indicate the driver’s personal driving record. 
But for most purposes the provision of removable coupons 
is to be preferred. While in Figure 4 I have shpwn four 
coupons arranged along the width of the license, t(iey may, 
of course, be arranged along the length or in ativ other 
fashion such as the corners or the like. Preferably, 

40 also, in this case the coupons are each printed with 
the license number so they may be sent to th0 central 

office and form a record in that Bureau. j 

Figure 5 illustrates diagrammatically the coupons ar¬ 
ranged along the length of the license. | 
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As in the ease of the plates, so in the case of the license, 
a separate ticket or license may be issued to a driver in 
addition to the regular license and this constitute the record 
desired. 

41 What I claim is: 

1. A system of driver’s control, comprising a device 
adapted for issuance by a Government to accompany a 
driver during driving, and such device being formed for 

P C? 7 O 

ready removal of a part of its structure upon violation of 
traffic laws. 

2. A system of driver’s control, comprising a device 
adapted for issuance by a Government to accompany a 
driver during driving, such device being formed for readv 

C/ C’ 7 C? v 

removal of a part of its structure upon violation of traffic 
laws, each part designed for removal having an index corre¬ 
sponding withl that of the device itself so that the device 
from which the removed parts are taken can be ascertained 
from the removed parts. 

3. A sheet device, constituting a license or a device 
pertinent thereto, having readily removable sections 
adapted for removal without interfering with the official 
indexing of the sheet. 

4. A sheet device, constituting a license or a device 
pertinent thereto, having readily removable sections 
adapted for removal without interfering with the official 
indexing of the sheet, and each of said removable parts be¬ 
ing similarlv indexed, wherebv the relation between the 
removed parts and the main part may be ascertained. 

5. A license plate for vehicles, having removable parts, 
constituting in effect coupons adapted for removal upon in¬ 
fractions of traffic laws wherebv the records of drivers 

may be visually ascertained by the public. 

42 (>. A license plate for vehicles, having coupons at¬ 
tached to the body of the plate by removable con¬ 
nections. 

7. A license plate for vehicles, having integral coupons 
connected with the plate by weakened parts. 

8. A license plate for vehicles having removable por¬ 
tions, each removable portion bearing an index by which it 
can be accurately associated with the license plate. 
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9. A license plate for vehicles having integral coupons, 

each coupon bearing the same number or other ifidex as the 
license plate. j 

10. A license plate for vehicles, having integral coupons, 
each coupon bearing the same number or other i^idex as the 
license plate, and each coupon being also indexed in se¬ 
quence. 

11. A driver’s license having portions adapted for re¬ 
moval in case of traffic infractions. 

12. A driver’s license having segregated portions which 
are adapted for removal in case of infractions, e^ich of said 
segregated portions having indexes associating it with the 
index on the license, whereby the condition of jhe license 
may be ascertained either by inspecting the license or by in¬ 
specting the removed portions. 

13. A driver’s license, having coupons connected to the 
bodv of the license bv weakened lines. 


14. A driver’s license having coupons connected with 
the body of the license by weakened lines, each coijipon bear¬ 
ing the same number or other index as the bo|dy of the 
license. j 

43 In witness whereof, I have hereunto signed my 
name. | 

EUGENE V. MYERS. 

, i 

(Here follows photolithograph of side folio 44.) 


45 & 46 390. 

Department of Commerce, United States Patent Office 

To all persons to whom these presents shall come, Greeting: 

This is to certify that the annexed is a true copy from the 
records of this office of Papers 9, 10 and 15, in the ^natter of 
the pending Application of Eugene V. Myers, filed June 3, 
1930, Serial Number 459,037, for Improvement in Motor Car 
Control Systems. j 

In testimony whereof I have hereunto set mv hand and 
* . 

caused the seal of the Patent Office to be affixed, at| the City 
of Washington, this thirty-first day of December, in the 
vear of our Lord one thousand nine hundred and thirty-four 
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and of the Independence of the United States of America 
the one hundred and fifty-ninth. 

[Seal Patent Office, United States of America.] 

COXWAY P. COE, 
Commissioner of Patents. 

Attest: 

D. E. WILSON, 

Chief of Division. 

(Here follows photolithograph of side folio 47.) 

48 [Stamp:] Mailed Dec. 11, 1931. 

Bailev-t. 

•> 

Department of Commerce, United States Patent Office, 

Washington, D. C. 

Before the Board of Appeals. 

In re Application of Eugene V. Myers. Serial No. 459,037. 
Filed: June 3, 1930. For Motor Car Control Systems. 

Exa m i tier's St a tement. 


This is an appeal from the final rejection of all claims 
in the case as follows: 

15. The method of assisting in the control of motor car 
drivers, which comprises issuing a license device to each 
individual driver, such license device being formed for the 
ready removal of a part of its structure, and removing one 
or more parts of such structure upon predetermined viola¬ 
tions of the law. 

16. The method of assisting in the control of motor car 
drivers, which comprises issuing a license plate for each in¬ 
dividual car, such license plate being formed for ready re¬ 
moval of a part of its structure, and removing one or more 
parts of such structure upon violation of the law. 

17. A motor vehicle license device, comprising a sheet 
having a main section bearing individual indicia, and con¬ 
stituting the main license, and said sheet having readily 
removable sections adapted for removal without interfering 
with the indicia of the main section, and said removalable 
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APPEAL TO THE BOARD 0* A 

Hon. Commissioner of. Patents, 

3 1 r: 

I hereby appeal to the Board of Appeals from the 
final rejection of this application as contained in the 
Examiner’s letter of June 2, 193^» 

The reesons for appeal are as follow^: 

■ 

The Eneminer erred in rejebtlng all of the 

i 

claims upon the references, ejad for the reason^ of record. 

An oral healing Is 

% 

The appeal fof $ 



2U3SKZT. :T2RS, 


3y his Attorneys 


v eF York, November 24, 1°31» 
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sections by their presence or absence constituting a driving 
record. 

18. A motor vehicle license device, comprising a sheet 
having a main section bearing individual indicia, and con¬ 
stituting the main license, and said sheet haviitg readilv 
removable sections adapted for removal without interfering 
with the indicia of the main section, and said removable 
sections by their presence or absence constituting!a driving- 
record, and each of said removable sections havijig indicia 
corresponding with that on the main sheet. 

lb. A motor vehicle driver’s license, comprising a sheet 
of easily frangible material, such as paper or the dike, hav¬ 
ing a main section bearing the number of the license, the 
name of the government, issuing it, and the naifie of the 
licensee, and a plurality of coupons integrally attached to 
said main sheet but adapted for ready removal tljierefrom, 
said coupons by their presence or official absence consti¬ 
tuting a driving record of the licensee. 

20. A motor vehicle driver’s license, comprising a sheet 
of easily frangible material, such as paper or the 

40 like, having a main section bearing the mjunber of 
the license, the name of the government issuing it, 
and the name of the licensee, and a plurality of coupons in¬ 
tegrally attached to said main sheet but adapted f]or ready 
removal therefrom, said coupons by their presence dr official 
absence constituting a driving record of the licensee, and 
each of said coupons having a license number correspond¬ 
ing to that on the main sheet. 

21. A license plate for vehicles, comprising 
weather-resisting plate adapted for attachment to 
terior of a motor vehicle, and said plate having 
section carrying official indicia of the government 
the plate and index of the particular plate, such asj a num¬ 
ber, and said main section having integrally attached 
thereto readily removable sections to constitute j)y their 
presence or official absence a driving record. 

22. A license plate for vehicles, comprising |a hard 
weather-resisting plate adapted for attachment to! the ex¬ 
terior of a motor vehicle, and said plate having a rrjain sec¬ 
tion carrying official indicia of the government issuing the 
plate and index of the particular plate, such as la num¬ 
ber, and said main section having integrally attached 
thereto readily removable sections to constitute tjv their 


a hard 
the ex- 
a main 
issuing 
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presence or official absence a driving record, and each of 
said removable sections having sufficient indicia corre- 
sponding to that on the main plate to determine from the 
removed sections what is the main section. 

23. A license plate for vehicles formed of stiff metal 
and adapted to be secured to the exterior of a motor 
vehicle, said license plate comprising a main section having 
on its face indicia of the government issuing it and identifv- 

' V • 

ing indicia, such as a number, and said plate having in¬ 
tegral sections adapted for ready removal and constituting 
by their presence or official absence a driving record. 

24. A license plate for vehicles formed of stiff metal and 
adapted to be secured to the exterior of a motor vehicle, 
said license plate comprising a main section having on its 
face indicia of the government, issuing it and identifving 
indicia, such as a number, and said plate having integral 
sections ada])ted for ready removal and constituting by 
their presence or official absence a driving record, said 
readilv removable sections each having sufficient indicia to 
identify them with the plate from which they are removed. 

References cited: 

Form 21, School District of Pliila., Pa., filed Apr. 
17 25, Report Card, x-1, filed Apr. 17/25; Filed 
Div. 53, under Samples XVI. 

Decisions cited: 

In re Moeser, 1906 C. D. 685: 

Ex parte Lee, 1880 C. D. 174; 

Cochrane v. Diener, 1877 C. D. 243. 

The case relates to a svstem of designating traffic regula- 

tion violations bv motorists. 

* 

50 Figures 1, 2 and 3 represent license plates having 

detachable tabs E, F, etc., and Figures 4 and 5 illus¬ 
trate driver’s license cards having detachable tabs P, Q, etc. 

It is proposed to remove a tab from the automobile license 
plate, or the driver's license card, upon violation of the 
traffic laws, so that the plate or card will serve as a record 
of the driver's official standing in this respect, readily 
available for inspection. 

Claims 15 and 16 were rejected as covering the use of a 
certain article, which is not patentable in any case. Defini- 
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lion of a patentable art is found in Cochrane jv. Diener, 
above cited. 

Claims 17 and IS are generic to the two species, claims 
19 and ‘20 being* specific to the license card of Fjig. 4 or 5 
and claims 21 to 24 to the plates of Figs. 1, 2 or 3. | 

Claims 17 to 24 were generally rejected for thej following 
reasons: j 

i 

(a) It is apparent that this case covers a systbm of do¬ 
ing business, facilitated by record devices having [separable 


atentable 

evidence 


ite Dixon, 


portions, of a nature that has often been held unj 
under R. S. 488(5. The plate and the card are eael 
of a license in the nature of a contract between tjlie driver 
and the government. Novelty is not predicatejl on me¬ 
chanical details of construction, for detachable coijipons are 
old as a matter of common knowledge, but uponja system 
of use of card or plate. I 

It was stated with reference to a sheet having Separable 
parts, in re Moeser, above cited, that there is no| physical 
construction or combination that can convert it frojm a mere 
contract into a tangible device or manufacture. 

Also, see in re Russell, 410 0. G. 820 and Ex Par 
401 (). G. 919. 

51 In Murphey v. Am. Ry. Expr. Co., 24 F. (Jnd) 318, 

the court held that “if his letters patent! purport 
to give him a monopoly of the idea embodied in tjie forms 

of his svstem, our finding is that thev are invalid” 1 . 

f 

(b) The customary way for designating violations of 
trallic laws is to make notations upon the license| card of 
the operator. There are an infinite number of |ways in 
which the same end mav be attained, as (1) bv thie use of 
merit badges, worn by the person or affixed to the machine, 
(2) by branding the machine for each violation, (3)j provid¬ 
ing the operator with checks or tags, one to be surrendered 
for each infraction, etc. 

The above cited references indicate the commoili use of 
coupons in different situations, and judicial notice may 
furthermore be taken of the wide use of such devices for 
a great variety of purposes. j 

The distinguishing feature of the present disclosure does 
not reside in coupons, but in the system followed ijn using 
a sheet and its attached coupons. In every new situation 
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where such objects may be employed the same distinction 
would be apparent; to provide a sheet with coupons is not 
invention, but the adaptation of an old and common device 
to a particular purpose. 

The courts have uniformly held it to be unpatentable to 
make records by one old expedient, viz., by means of sheets 
having ordinary designated areas adapted to be marked to 
indicate required data. 

Applicant might carry out his system by one or more of 
such sheets, but instead elects to employ another old ex¬ 
pedient, namely, a coupon sheet. 

In any device of this character, the presence of a coupon 
will indicate one thing and its absence another. 

There is no known standard or line of demarcation bv 

% 


which one coupon sheet may be regarded as amounting to 
invention while another is otherwise considered. 
52 If the applicant's system of stigmatizing traffic vio¬ 
lators by a license card or publicly displayed license 
plate is patentable in terms of ordinary detachable coupons, 
upon the only'available ground that no prior coupon sheet 
bearing equivalent printed matter is found, every other 
coupon sheet similarly distinguished would be also patent- 
able, and it follows that all printed documents, integral 
or with detachable parts, would be patentable in the absence 
of prior substantial duplicates. 

The construction placed on Cincinnati Traction Co. v. 
Pope, 210 Fed. 477, to be found in ex parte Dixon, supra, 
is relied upon as distinguishing the present case from the 
ticket involved in the former decision, which is often er¬ 
roneously contrued to approve the patentability of any 
record sheet with or without severable portion where it is 
specifically new. 

Attention of the Board of Appeals is invited to Appeal 
=500, decided Xov. 27, 1929, and Appeal =3,464, decided 
Xov. 22, 1930, by the Board of Appeals. Presumably these 
are not available to applicant. 

Respectfully, 


A. D. B. 


M. K. PECK, 

Examiner . Division 53. 
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Stamp:] I’. S. Patent Office, Board cjf Apeals. 
Mailed Jun. 24, 1932. 

In the United States Patent Office. ! 


Before the Board of Appeals. 


Appeal Xo. 4258. Paper Xo. 15. REljf 


erial No. 


Ex Parte Eugene V. Myers. 

Application for Patent filed June 3, 1930. S| 

459,037. .Motor Car Control Systems. 

Messrs. Fraser, Myers & Manley for applicant. 

Decision . 

This is an appeal from the action of the prijmary ex¬ 
aminer finally rejecting- claims 15-24 inclusive. 

Claims 17 and 21 are representative of the subject mat¬ 
ter involved. 

17. A motor vehicle license device, comprising a sheet 
having a main section bearing individual indicia, and con¬ 
stituting the main license, and said sheet having readily 
removable sections adapted for removal without | interfer¬ 
ing with the indicia of the main section, and said removable 
sections by their presence or absence constituting ^ driving 
record. 

21. A license plate for vehicles, comprising! a hard 
weather-resisting plate adapted for attachment to the ex¬ 
terior of a motor vehicle, and said plate having a main 
section carrving official indicia of the government issuing 
the plate and index of the particular plate, such as a num¬ 
ber, and said main section having integrally jattached 
thereto readilv removable sections to constitute jbv their 
presence or official absence a driving record. 


ter are: 
Pa. filed 


54 The references relied on by the exami 
Form 21, School District of Philadelphia, 

April 17, 1925, and 
Report Card, x-1, filed April 17, 1925. 

This application relates to constructing a motor vehicle 
driver’s license or a license plate for vehicles with detach- 
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able portions intended to be removed by an authority when 
there are infractions of the traffic laws. 

Claims 17-20 are not restricted to the license plate but 
are either generic to both the driver's license and the plate 
or are restricted to the driver’s license. Claims 15 and 16 
are method claims, 15 being generic to both forms and 16 
specific to the plate. 

The examiner has rejected the claims for various reasons 
but, as both forms of appellant's device have been before 
this tribunal before in the two unpublished decisions re¬ 
ferred to bv the examiner, we believe that it is better to 
treat this case in exactlv the same manner as the earlier 
cases were treated. Appeal Xo. 3464 to which the examiner 
referred was for a similar driver's license and Appeal Xo. 
500 involved a similar license plate. In view of the fact that 
appellant does not have access to these decisions, we shall 
copy the pertinent, portions. 

The following 1 excerpts from Appeal 3464 clearly dis¬ 
close the position of this Board in regard to a license blank 
of the general character disclosed and claimed by appel¬ 
lant : 

55 4 'The invention is an automobile license card. 

“The; entire card is issued by the proper authori¬ 
ties to the vehicle operator. When the operator violates a 
traffic regulation, one of the sections is detached and kept 
on file at the court having jurisdiction, * * * A simi¬ 

lar procedure may be followed for the remaining sections. 
Thus the card in possession of the operator will indicate to 
an officer whether or not an operator has previously been 
guiltv of traffic violations. 

“The examiner holds that the appealed claim recites 
nothing patentable over printed forms ordinarily used such 
as theatre tickets, stamps, checks, bill and receipt forms 
used by public utility and department stores, railway com¬ 
mutation tickets and other well known forms. 

“We think that the examiner's position is correct. In 
all such forms sheets are used which have separable sec¬ 
tions adapted to be successively torn off. Each one of these 
sections has printed matter on it giving instructions, infor¬ 
mation, etc. When one section is torn off the remaining 
part in the possession of the holder indicates that a por¬ 
tion has been removed. Such forms possess the same 
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structural characteristics as the blank in the present appli¬ 
cation. 

“The only manner in which the present bl^nk distin¬ 
guishes from prior forms resides in the manne|r in which 
it is proposed to be used. There is no essential! difference 
in the physical structure. It is clear under tin} following 
court decisions that novelty must reside in the actual physi¬ 
cal means to distinguish the invention from the prior art: 
Hotel Security Checking (V). v. Lorraine Co., l'(iO F. 467; 
Guthrie v. Curlett, 10 F. (2d) 725. | 

“The examiner has very fully and clearly state|d his posi¬ 
tion in regard to the rejection and we agree with lit. 

“The decision of the examiner is affirmed.” 

The excerpts from Appeal 500 are as follows: 

“This application relates to a license plate i i which a 
plurality of symbols are disclosed on the plate * * * 

so that one may be detached by an official each time a major 
traffic violation has been committed. ! 


“We are compelled, however, to refuse the allowance of 
this claim on the ground that the structure covered 
56 bv it is frivolous. We are well aware of the deci- 
sions which hold that utilitv need not be of the high- 
est degree and that if an invention is at all operative it may 
be patentable. In this case, however, we must j take into 
consideration the purpose of the device. This is not in¬ 
tended as a toy or a game but is intended to be utilized for 
a very serious purpose. Certainly there is no indention or 
novelty in keeping a record of traffic offenses. Iili the Dis¬ 
trict of Columbia—and doubtless in many other jurisdic¬ 
tions, also—it has been the custom for years to provide 
blank spaces on the operator’s permit for recording such 
information. This is the proper place for making such a 
record. We do not believe it possible, however, that any 
state would consent to issue license plates of the type dis¬ 
closed by appellant. The first, thing that occurs to anyone 
upon inspecting this plate is that mischievous children or 
others would punch out the symbols and thereby bause the 
driver embarrassment and perhaps humiliation. We con¬ 
sider the idea absolutely impractical. | 

“The decision of the examiner is affirmed in holding the 
subject-matter of the claims devoid of invention but we 
prefer to rely upon the ground of lack of utility”. 
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As above stated, claims 13 and 16 are drawn to a method 
and the examiner has rejected these claims as not pre¬ 
senting a proper method. There is always much contro¬ 
versy about method claims, and it is our opinion that 
methods of this nature do not properly define patentable 
subject matter. However, this is immaterial, as we view 
this application, as claim 13 is deemed unpatentable for the 
reasons set l’oj’th in Appeal 3464 and the subject matter of 
claim 16 for the reasons set forth in Appeal 300. 

We are in full accord with the position taken by this 
tribunal in the: above-cited appeals and for the reasons set, 
firmed, the rejection of claims 13 and 17-20 inclu¬ 
sive following Appeal Xo. 3464 and the rejection 
of claims 16 and 21-24 inclusive following Appeal 
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Xo. 300 


F. M. HOPKIXS, 

A s$istau t Co m m issio ner. 

W. L. TIIUKBER, 

Exa miner-in-Chic f , 

E. T. MORGAN, 

Exa m i n e r-i n-Ch i ef , 
Board of Appeals. 


June 24, 1932. 


39 In the Supreme Court of the District of Columbia. 

In Equity. 

Xo. 35,170. 


Eugene 3'. Myers, Plaintiff, 
vs. 

Conway P. Coe, Commissioner of Patents, Defendant. 


It is stipulated between the respective parties that if 
Louis E. Giles and Eustene V. Mvers were called as wit- 

V* ft 

nesses on behalf of plaintiff, they would testify substan- 
tiallv as set forth in the attached affidavits. 


Dated June 5, 1934. 

JOSEPH H. MILAXS, 

Attorneys for Plaintiff. 

T. A. HOSTETLER, 

Attorney for Defendant. 
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60 In the Supreme Court of the District of Columbia. 

In Equity. 

Xo. 55,170. 

Eugene V. Myers, Plaintiff, 


vs. 


Conway P. Coe, Commissioner of Patents, Defendant 

Affidavit . 

State of New York, 

County of Xew York, ss: 

Louis E. Giles, being duly sworn, deposes and says 

1. I am an attorney-at-law specializing; in patent mat¬ 
ters and have practiced before the Patent Office and the 
courts for seventeen (17) years. Prior to that ti|me I was 
for fourteen years in the Examining* Corps of tliie Patent 
Office and in the Interference Division thereof. 

2. I have read the application of Eugene V. Myers for 
“Motor Car Control Systems”, Serial Xo. 459,p37, filed 
June 3, 1930, with great care, and I have also ljead with 
great care the decision of the Board of Appeals ini this case 
dated June 24, 1932, with particular reference to tlje ground 
of rejection of claims 16 and 21 to 24. 

3. In my Patent Office practice, both inside th|e Patent 
Office and outside the Patent Office, and in my practice in 
the courts, I can find no justification for the holding by 

the Board of Appeals that the invention jset forth 
61 in the above-entitled application is frivoloiis, as de¬ 
cided by the Board, or that it lacks utility^ as also 
asserted bv the Board. On the contrarv, I find thie license 
plate invention covered by the above claims to bq capable 
of great utility. It is true that this cannot be demonstrated 
until such a plate is officially adopted by some state, be¬ 
cause, in the nature of the invention, that is the cnlv wav 

• * j * •> 

that the license plate can be reduced to practice. 
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4. I am unable to agree with the Board that mischievous 
children or others would be any more likely to injure such 
a license plate than they would to deface or break any other 
part of the car. Such plates are customarily made of stiff 
metal and it is obvious that if plates of the present stiffness 
should be insufficient to prevent removal of the coupon sec¬ 
tions by hand, it would be the simplest matter to increase 
the thickness of the plate so that this was impossible. 

5. 1 am unable to follow the statement bv the Board that 
the proper place for making an operator’s record is in his 
license card. This is undoubtedly true, but by implication 
it excludes the utility of the license plate. A traffic officer 
cannot determine for instance the condition of a driver’s 
license when a car is in motion. The Board entirely over¬ 
looked one of the most important parts of the invention, 
namely, the ability of the public which has no right of in¬ 
spection of a driver’s license to determine, by the condition 
of the license plates (of which there are two,—one at each 
end of the car), the driving record of the operator. I con¬ 
sider also that in case of accident, when the offending car 
mav be driven a wav, that the absence of one or more tabs 
should make the subsequent detection of the car easier for 
official i nvest i gators. 

(>. To put the matter in short form, it has been my 
62 experience for thirty-one years spent in practicing 
patent law that the test of frivolity and practicability 
set up in the Board’s decision is not in accord with the 
general practice of the Patent Office or the general prac¬ 
tice of the courts. 

LOUIS E. GILES. 


Sworn to before me, this 29th dav of Mav, 1934. 
[seal.] HOWARD J. CHURCHILL, 

Xotary Public, 94 , Kings County, X. Y. 

Cert, filed in X. Y. Co. Xo. 136. 

Commission expires March 30, 1936. 
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63 In the Supreme Court of the District of Columbia. 

i 

In Equity. 

! 

No. 55,170. j 

i 

Eugene V. Myers, Plaintiff, 

l 

VS. 

I 

Conway P. Coe, Commissioner of Patents, Defendant. 

i 

Affidavit. | 

State of New York, i 

County of New York, ss: \ 

i 

Eugene V. Myers, being duly sworn deposes an|d says: 

1. I am the plaintiff in the above-entitled suit. I am 
thoroughly familiar with my application, Serial |No. 459,- 
037, filed June 3, 1930, and all the proceedings therein. 

2. I am an attorney-at-law specializing in patent matters 

and practiced before the Patent Office for upwards of thirty 
years. I have practiced before the courts in patent matters 
for approximately twenty-eight years. In suchj times I 
have prepared hundreds if not thousands of applications 
for letters patent in the United States Patent Office, and 
have prosecuted a like number. j 

3. I have examined with great care the decisiojn of the 
Board of Appeals in this case dated June 24, 1932, jand par¬ 
ticularly with regard to the grounds of rejection of claims 

16 and 21 to 24. During the long and active course 

64 of my experience before the Patent Office I c^n recall 

no case wherein the Board of Appeals (or itis prede¬ 
cessors the Boards of Examiners-in-Chief) or ejven the 
Primary Examiners have indulged in any rejections on the 
ground of frivolity or lack of utility in cases anything like 
approximating the present case. j 

4. I can find no justification of these grounds cjf rejec¬ 
tion as against the license plate device set forth in tjie pres¬ 
ent application. Its objective is to save life and limb by 
reducing the number of automobile accidents due ^o care¬ 
less, reckless or indifferent drivers. During the twenty-five 

6—6735a 
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or thirty years that motor cars have been practically used 
in the United States, there have been constant efforts made 
by many intelligent people to reduce the number of acci¬ 
dents occasioned bv the use of motor vehicles. Traffic con- 

* 

trol signal lights, one-wav streets, traffic rules, and manv 
other proposals have been made, and some adopted. And 

vet for the last three vears the number of deaths caused bv 

•> • * 

traffic accidents in the United States alone has been ap¬ 
proximately 30,000 per annum, with considerably over a 
million injured. According to the newspapers the situation 
has been approximately as bad in Great Britain, the aver¬ 
age being about 8,000 deaths per annum. 

5. I fail to see anything frivolous in a legitimate idea 
directed to a reduction of these accidents. 

G. So far as the charge of impracticableness against the 
present invention is concerned, it is my opinion that this 
is a pure assumption on the part of the Board of Appeals. 
It is true that the system cannot be put into practice in the 
absence of proper action by a State legislature, or perhaps 
the District of Columbia. The Board cited no item of 
special knowledge which they had which could justify 
65 them in speaking for the legislatures of forty-eight 
different States. Under the Rules of the Patent 
Office if any Examiner has special knowledge which he uses 
by way of rejection, he should make an affidavit in the case, 
showing such special knowledge (Rule 65), but the Board 
of Appeals has claimed no such special knowledge but has 
rejected these claims on mere opinion or guess. 

7. The only point that the Board makes is that children 
or other mischievous persons might bend off the tabs or 
coupons on the license plates. Just why children should do 
this and not take off license plates themselves, which are 
usually connected onlv bv a bolt and nut, and whv thev 
should do it in preference to breaking car windows, or bend¬ 
ing fenders, or defacing car bodies, or stealing spare tires, 
does not appear. Doubtless such things have been occa¬ 
sionally done, but license plates, spare tires, or the like, 
have not been charged with lack of practicableness because 
of such isolated offenses. 

8. In my long experience the Patent Office has rarely if 
ever indulged in this type of rejection. From my experi¬ 
ence I regard the rejection as not in consonance with patent 
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law or practice. Opinions of guesses as to wliat| a legisla¬ 
ture or the public might do are obviously improper, as 
grounds for rejection. 

EUGENE V. MYERS. 

i 

l 

Sworn to before me, this 4th dav of June, 1934- 
[seal.] HOWARD J. CHURCHILL, 

Notary Public, 94, Kings County, N. Y. 

Cert, filed in X. Y. Co. No. 136. j 

Commission expires March 30, 1936. ! 


Endorsed on cover: District of Columbia Supreine Court. 
No. 6521. Eugene V. Myers, Appellant, vs. Conwaly P. Coe, 
as Commissioner of Patents. United States Coujrt of Ap¬ 
peals for the District of Columbia. Filed Jnl. |23, 1935. 
Henrv W. Hodges, Clerk. I 
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BRIEF FOR APPELLANT. 

i 

This is an appeal from a decree of the Supremje Court 
of the District of Columbia dismissing appellant’s bill 
of complaint, which was filed and prosecuted before said 
Court under the provisions of Section 4915, Revised 
Statutes of the United States, as amended, to require 
the Commissioner of Patents to issue a patent to said 
appellant. | 

Statement of the Case. j 

! 

Appellant's application for patent, which gives rise to 
the present appeal, relates to improvements in motor car 
control svstems and was dulv filed in the Patent Office on 
June 3, 1930, under Serial No. 459,037. 

The chief object of the invention is the provision of a 
device which, if properly used, will greatly reduce the 
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loss of life and property and much of the trouble and 
suffering resulting from traffic accidents. This object is 
made possible of achievement by the provision of improved 
license devices for either the vehicle or the driver thereof, 
but preferably for both vehicle and driver. The improved 
license devices are illustrated in Figs 1. - and 3 of the 
drawing (Red. facing p. 28) as automobile license plates, 
which is the preferred and most effective embodiment of 
the invention, and in Figs. 4 and .*» as auto driver's license 
cards, which is an alternative or complemental embodi¬ 
ment. Roth embodiments have removable portions or cou¬ 
pons which, as shown, may be disposed upon the license 
in various positions and may be removed under due process 
of law for traffic violations. As fully explained in the 
application (Rec. pp. 23 ct xeq .). said license device may 
indicate an unblemished driving record if none of tin* 
coupons have been detached: it may indicate a fair driving 
record if some, but not all, coupons have been detached: 
or it may indicate a very poor driving record or a wholly 
cancelled license if all coupons have been detached. The 
subject-matter of the invention will be hereinafter more 
fullv considered. 

The application contains two groups of claims. The 
main group, comprising claims lb and 21 to 24, inclusive, 
is directed to the automobile license plates as illustrated 
in Figs. 1, 2 and 3. Claim 21 is representative of this 
group and is printed below for the Court's convenience: 

“21. A license plate for vehicles, comprising a 
hard weather-resisting plate adapted for attachment 
to the exterior of a motor vehicle, and said plate 
having ia main section carrying official indicia of 
the government issuing the plate and index of 
the particular plate, such as a number, and said 
main section having integrally attached thereto 
readilv! removable sections to constitute bv their 
presence or official absence a driving record" (Rec. 
p. 4). 
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The remitining claims form a subordinate grout), directed 
to the driver's license cards, as illustrated in Figk 4 and 5, 
and to the generic features of both embodiments of the 
invention. 

The Examiner based his rejection on the grbund that 
the case covers a system of doing business andj discloses 
no invention over certain paper forms which he cited (Rec. 
pp. 14 et scq .). 

The Board of Appeals, in denying appellant p patent, 
relied upon the ground of lack of utility as to |the main 
group of claims relating to the automobile license plates, 
but formally concurred with the Examiner as to tl^e ground 
of rejection of the subordinate group of claims ( Rec. pp. 19 
et seq.). 

The Supreme Court of the District of Columbia dis¬ 
missed appellant's bill of complaint on the bas|is of its 
opinion, which is here quoted in full (from Rec. p. 8) : 

“I agree with the conclusions of the I^oard of 
Appeals of the Patent Office. Apart from any other 
consideration, I see no utility in the objectjs of the 
plaintiff's claims. I 

The bill will be dismissed with costs. | 

I 

Baile|, J.” 

I 

In view of the nature of the Supreme Court's opinion 
indicating its agreement with the views of the Bbard of 
Appeals, the following discussion will be directed jto said 
Board's views as expressed in its opinion (Rec. pp. 19 
et seq. ). j 

Assignment of Errors. 


(Rec. pp. 9, 10.) 


The Court erred: 


1. In dismissing plaintiffs bill of complaint; j 

i 

2. In not directing the Commissioner of Patejnts to 

allow claims 15, 1G, IT, 18, 19, 20, 21, 22, 23 and >24, as 
set forth in plaintiff's bill of complaint; j 
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3. In not directing the Commissioner of Patents to 
allow said claims 10 and 20, relating to the automobile 
driver's license embodiment of plaintiffs invention : 

4. In not i directing the Commissioner of Patents to 
allow said claims 1G, 21, 22, 23 and 24, relating to the 
automobile license plate embodiment of plaintiffs inven¬ 
tion; 

5. In sustaining, in its decision tiled April 3, 1935, the 
conclusion of the Board of Appeals of the United States 
Patent Office that claims 15, 17, IS, 10 and 20 recite 
nothing patentable over printed forms ordinarily used, 
such as theatre tickets, stamps, checks, hill and receipt 
forms used by public utility and department stores, rail¬ 
way commutation tickets and other well-known forms: 

G. In holding, its said decision, that the license plate 
embodiment of plaintiffs invention, as defined in said 
claims 1G, 21, 22, 23 and 24, lacks utility: 

7. In dismissing plaintiff's bill of complaint because of 
lack of utility in the objects of the plaintiff’s claims: and 

S. In other respects apparent of record. 


The Questions Presented. 


The questions presented are as follows: 

(1) Whether the automobile license plate embodiment 
possesses utility and whether the mere conjecture of the 
Board of Appeals as to possible future events—such con¬ 
jecture having no foundation whatever in fact—affords 
sufficient basis for denying a patent to appellant on the 
ground of lack of utilitv: 


(2) Whether appellant's automobile license plates— 
which possess certain characteristics, such as weather- 
resisting material, open visibility to public, and adaptabil¬ 
ity to progressive cancellation of license, and which would 


function to focus public opinion upon negligent} drivers 
and to keep enforcement officers apprised of the record of 
a vehicle—can be properly denied patent protection on the 
ground that they do not constitute invention over the cited 
printed forms which are devoid of the said characteristics 
and could not possibly function similarly to appellant's 
license plates; j 

(3) Whether the driver's license cards (which! conced- 
edly lack certain important attributes of the autjomobile 
license plates) and the generic features embraced in the 
subordinate group of claims, are patentable over tlje forms 
cited by the Examiner. 


The Object of the Invention Is of Paeamoi 

Importance. 


f NT 


This Court has undoubtedly already perceived j:he gist 
of this invention from the foregoing remarks, but a few 
further details will probably yield a better understanding. 
The chief object is to provide means which will assist 
in minimizing the appalling losses from traffic accidents. 
Speaking only of the situation in this country, it hjis been 
estimated that, in accidents of the type referred to, up¬ 
wards of 30,000 persons are killed and over 800,000 are 
injured annually. The economic loss has been estimated 
in the neighborhood of a billion dollars a year. Regardless 
of precise figures, however, this Court will undoubtedly 
judicially notice that there is an enormous loss j>f life, 
health and property resulting from such traffic acciidents, 
and will have no difficulty in concluding that any|device 
which mav l>e utilized to minimize such loss of life and 
property would be highly meritorious and entitled to every 
protection afforded by our patent laws. 

It has been found that the unavoidable accidents of this 
character are relatively few: wherefore a substantial pro¬ 
portion of such accidents and the resultant lossef? may 
be avoided if suitable means are brought into play.! 
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Previous Attempts at Solving This Problem. 

The gravity of the situation has been recognized for 
some time, and much has been done in an attempt to solve 
the problem. The various State legislatures and munici¬ 
palities have enacted stringent traffic laws, and enforce¬ 
ment officers have been steadily increased in number and 
provided with improved facilities for apprehending vio¬ 
lators. Improvements have been incorporated into auto¬ 
mobiles to provide greater safety, the main improvements 
along this line being safety glass, improved headlights, 
better braking facilities, and stop and directional lights. 
Improvements have been carried into highway construc¬ 
tion in the form of wider roads, safety aisles and automatic 
stop-lights. Safety campaigns have also been conducted 
through newspapers and magazines. 

Despite all these expedients, however, the problem has 
not been solved, for the number of deaths and injuries 
remains substantially the same. 


Appellant's Invention Offers a Real Solution 


to tiie Problem. 


No attempt appears to have been made in the past 
whereby public opinion would be effectively utilized to 
influence all drivers to operate their cars carefully and 
wherebv enforcement officers might learn from a casual 
glance whether a particular car had previously been in¬ 
volved in traffic offenses. Appellant's invention has been 
developed to utilize the pressure of public opinion by 
taking advantage of the reluctance of human beings to be 
openly classified by their fellow-men as being dangerous 
to society. 

The essential feature of appellant's invention is a novel 
license plate, made preferably of metal, and adapted to be 
carried on the exterior of an automobile in full public 
view in precisely the same manner as license plates are 
carried by all motor cars at the present time. It is defined 


in claim 21 ( supra , p. 2). If, as appellant contends, such 
license plates are patentable, a patent should be| granted 
to him thereon. The following discussion is directed chiefly 
to such license plates in an endeavor to simplify jhe ques¬ 
tions to be considered by the Court. A subordinate feature 
of the invention is embodied in drivers license carols which 
are described in appellant’s application (Rec. p. 27). 

Removable coupons may be disposed along thej bottom 
of the body portion of a license plate, as in Fig.il (Rec. 
<)]){). p. 28), or at each corner of the body portion, as in 
Fig. 2, or they may be along one side of the body! portion 
as in Fig. .2. The coupons are so disposed that tljiey may 
be readily removed by being cut or broken off at scored 
or otherwise weakened portions, as shown by brokjen lines 
J in Fig. 1 and broken lines X in Figs. 2 and 3. Officers 
authorized to remove coupons should preferably jbe pro¬ 
vided with a suitable tool for the purpose, but it might be 
advantageous to have the material and the scoring of such 
a character that removal could be accomplished by hand. 
This is, of course, a minor detail to be governed bv the 
State regulations. Identification indicia may be applied 
to both the body portion and the coupons, as shown Figs. 
4 and 5 illustrate auto driver's license cards, and clearly 
show the disposition of the coupons thereon. 

The removal of one or more coupons can be done by the 
arresting officer at the time of the arrest if the driver 
then and there admits his guilt of the charge and waives 
a hearing before a magistrate, or the coupons can be re¬ 
moved by a magistrate, or under liis order, upon a plea 
or finding of guilt. The coupons may carry the license 
number, and, after removal for a violation, may l>e for¬ 
warded by the enforcement officers to the office jof the 
issuing authority, whereby such office would have complete 
information on tile as to the driving record of any stated 
vehicle or driver. 

The penalty of mutilated plates may be made to exist 
to the end of a year or for a longer period if the State 
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should so determine. In the latter case, if an application 
is made to any agency for new plates, the applicant would 
he required to show his old plates and, if any coupons 
had been removed therefrom, a corresponding number of 
coupons would be removed from the new plates at the time 
of issuance. It is to be observed that a State adopting 
appellant's invention would pass suitable laws or regula¬ 
tions to govern the positioning of the plates on the vehicle 
and prescribing the nature of the offenses for which one 
or more coupons might l>e officially removed. 

Most drivers irould be reluctant to display a license plate 
from which any coupons had been removed and therefore 
would exercise a high degree of care in operating their 
cars. 'Those whose cars carried partly mutilated license 
plates would probably be very cautions to avoid further 
penalties. 

With appellant's license plates , enforcement officers 
could devote i added attention to cars haring plates in<Ii- 
cating prior violations. 


Argument. 


Tiie Supreme Court's Assertion of Xon-Utimty Is 
Founded Upon Conjecture and Is 
Unwarranted. 

The Supreme Court's main ground for denying appellant 
a patent was that his license plates are frivolous and lack¬ 
ing in utility. The Court, as hereinbefore stated (supra, 
p. :!), adopted the conclusions of the Board of Appeals, 
and it is therefore pertinent to refer to such conclusions, 
which, in so far as they relate to such license plates, are 
in the record at page 21 (last two paragraphs) and page 
22 (first paragraph). These paragraphs in the Board's 
decision were quoted by the Board of Appeals from its 
decision in an earlier appeal allegedly relating to a some¬ 
what similar idea. The said earlier appeal is not available 


to the public or to this appellant and therefore is not 
presen ted to this Court except to the extent quoted. 

It will be seen that the Board in its decision| does not 
question that appellant's license plates are of jweather- 
resistant material, that they may be attached tp the ex¬ 
terior of a vehicle, that when so attached they a^-e openly 
visible to the public, that they have a body poiition and 
readily removable coupons, that they have one nprmal or 
unmutilated appearance when initially issued imd that 
they have such a different appearance after mutilation by 
removal of one or more coupons for a traffic Violation 
that enforcement officials and the public would instantly 
perceive such mutilated plates on a vehicle andj thus be 
apprised of the existence of negligence in the previous 
operation of that vehicle. j 

The Board, in its decision, also dees not question that 
automobile license plates which publicly display on a 
vehicle the record of neyliyence in the previous operation 
of that vehicle would briny public opinion to bCfir upon 
all drivers whereby to cause them to drive careficily and 
also would enable enforcement officers to concentrate their 
attention upon vehicles haviny a notoriously bad driveny 
record. 

Opposed to the Board's silent assent that appellant's 
license plates possess all the foregoing qualities, itsjopinion 
contains only one statement as to why it considers these 
new license plates impractical and therefore lacking in 
utility, said statement being as follows: 

“We do not believe it possible, however, that any 
state would consent to issue license plates of the 
type disclosed by appellant. The first thipg that 
occurs to anyone upon inspecting this plate| is that 
mischievous children or others would pupch out 
the symbols and thereby cause the driver embarrass- 

9 / * 

nient and perhaps humiliation.” 

I 

This lone reason for assertiuy non-utility is obviously 
pure conjecture haviny no basis whatever in fact. Many 
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qualified political and legislative observers, who, meta¬ 
phorically speaking, have had their ears close to the 
ground, have been unable to foresee what laws would be 
enacted bv our one national legislative bodv, the United 
States Congress, for the short period of six months. It 
is therefore pertinent to inquire whether any weight should 
be given to a bald conjecture of the Hoard of Appeals as 
to what laws might be enacted by the legislative bodies of 
forty-eight States during the relatively long period of 
seventeen yqars, which is the term of a patent. When 
it is realized that the members of said Hoard are neither 
qualified legislative observers nor experts in traffic regula¬ 
tion, we submit that the conclusion is inevitable that their 
quoted opinion in this respect is highly conjectural and 
entitled to no weight. 

Even if the members of the Hoard of Appeals qualified 
as experts in the field of traffic regulation, such a conjec¬ 
ture is inadinissible as evidence (2- C. J., Sec. 735, at 
pp. (U0, 041,! citing numerous cases) and cannot properly 
be used to support the Hoard's contention that appellant's 
license plates lack utility. 

The reference to symbols in the Hoard's opinion evi¬ 
dently refers to the removable coupons on appellant's 
plates. Why should we assume that mischievous chil¬ 
dren or others would tamper with these new license plates? 
Such tampering could only be attributed to mischief or 
dishonesty. If prompted by mischief, a child or other 
person could more easily let the air out of tires or cut 
them: he could break the windows or windshield or dig 
an ugly design or a deep gouge in the beautiful paint- 
job on a newly manufactured car. Why he should remove 
a coupon, which could be so easily replaced through official 
channels, is not apparent. If prompted by dishonesty, 
a person would steal something of value, such as spare 
tires, radiator caps or hub caps. Gangsters, of course, 
might steal the entire license plate for illegal use, but 
that is done even with the type of license plates now in 
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use. It is to be observed that automobiles still hjave pneu¬ 
matic tires, windows, windshields, beautiful paint jobs 
and spare tires and no one would contend, because of 
occasional thefts of such items, that they lacked (utility. 

Suppose a coupon were maliciously or mischievously 
removed. As a State's law might, and probably would, 
provide for the retention and filing of officially ) removed 
coupons in a central office, it would be a simple matter 
to verify any complaint and issue new plates in |a proper 
case. If all coupon« ircre wronyly removed , tlte owner 
would be in no worse position than under existi)i<j systems, 
but it should be noted that wrongful removal oil all cou¬ 
pons is extremely unlikely, for, while the entiii license 
plate may be easily removed (usually it is only held in 
place by two screws), it would be much more difficult to 
remove several coupons from the body portion of the plate. 

This Court will judicially notice that automobile* license 
plates are always used on the outside of such vehicles. 
The Board's opinion, however, indicates that i|f, when 
automobiles were in their infancy, it had been presented 
with the question whether the licenses should be in the 
form of a metal plate, attached by two small bolt|s to the 
exterior of the car, it would have decided that ‘mischiev¬ 
ous children or others would punch out the symliols (re¬ 
move the plates) and therein* cause the driver em|>arrass- 

i 

ment and perhaps humiliation." j 

This question of wrongful removal of coupons |goes to 
the extent of utility. \Yc ayree with the Board's state¬ 
ment in its opinion■ that “utility need not be of the highest 
decree and that if an invention is at all operative it nun/ 
be patentable." This is amply supported by the cjjses: 

I 

Seymour v. Osborne , 78 U. S. 51G (20 L.| Ed. 33 
at 40) ; | 

Gibbs v. Hocfner, 10 Fed. 323; 

Victor Talk iny Mach. Co. v. Wanamaker, 275 Fed. 
448 at 451. 
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Even if we concede for argument sake that coupons 
might be wrongfully removed from the license plates of 
one car in each thousand, the plates would nevertheless 
operate perfectly on the other 999. The percentage of 
removals would doubtless be much lower than this, but 
even upon the stated basis the record of performance would 
be unusually high and certainly ample to support the 
requisite utility. 

It is thought to be obvious from the Board's attitude 
in this case that the rejection of patent applications for 
non-utility should not be based upon the conjecture of the 
Board , but , similarly to other yrounds of rejection , should 
be founded upon the existence of some fact. 

All the other statements in the Hoard's decision are 
either guesswork or implications that custom has indicated 
what is proper and that it would therefore be sacrilegious 
to depart from customary devices. 


Appellaxt's Licexse 


Pirates Are 


Highly Useful. 


Few inventions, indeed, are directed to as useful a pur¬ 
pose as appellant's license plates. Most inventions aim 
at the saving'of time or money or possibly increased living 
comforts. The praiseworthy objective, however, which is 
capable of achievement through the use of appellant's 
invention is the saving of many human lives, to say noth¬ 
ing of a potential economic saving of very substantial 
proportions. 

As a tangible thing it has a body portion and removable 
portions formed integrally therewith, each having similar 
identifying indicia. It has means for attaching it to the 
outside of a vehicle in full public view and is of metal or 
other weather-resistant material so that it may function 
properly for long periods of time. 


This Invention Does Xot Lack Proper Functions. ’ 


Appellant’s license plate functions with the vehicle to 
which it is attached, this co-operation being stated in the 

compris- 
achment 
coupons 


a * * 


claims (see claim 21, supra , ]). 2), thus 
ing a hard weather-resisting plate adapted for attj 
to the exterior of a motor vehicle, * * The 
also function with the body of the plate, thus thej portion 
of said claim reading: “* * * said plate having a main 
section carrying official indicia * * * and * * * having 
integralIv attached thereto readily removable sections 
* * * v The coupons are removable by l>eing bent along 
a weakened portion, preferably on a single straight line, 
this l)eing possible because of the spaces between the cou¬ 
pons of Fig. 1 and the cuts or slits M in Figs, d and 3, 
thus the expression “readily removable** in the clijims. 

The functioning of these license plates is also compar¬ 
able to a traffic light, which obviously may l>e the basis 
of a patent. A traffic light is utterly useless without the 
aid of the human eve and it also would be whollv lineffec- 

« i 

tive if laws or regulations did not exist to prescribe that 
vehicles must stop on a red light and might proceed on 
a green light. Appellant's invention would similarly co¬ 
operate with the human eye, whereby the publjic and 
enforcement officers, knowing that the law provided for 
official removal of coupons for traffic violations, w^uld be 
apprised of the driving record of the car. 

To summarize the foregoing, we have in the appellant’s 
license plate a tangible device with a threefold function¬ 


ing: 


(1) between the openly visible license plate and the 

bodv of the vehicle: 

#. 

(2) between the body portion of the plate and the 

coupons: j 

j 

(3) between the plate as a whole and the human 
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and at least a threefold result of such functioning: 

(1) A means by which public opinion may lx* 
focused upon those having a record of negligence 
whereby to discourage further violations. 

(2) An aid to enforcement officers to enable them 
to concentrate their attention upon those having a 
record of negligence. 

(3) A progressively cancellable license plate. 


It will be observed that the foregoing remarks on the 
question of utility are directed to the tangible license 
plate and not to the several methods of traffic regulation 
in which it would be found useful nor to other possible 
theories indulged in bv the Examiner in his statement and 
the Board of Appeals in its decision (Rec. pp. 14 et seq ., 
and pp. lb et seq., respectively). Such a discussion would 
l>e to no purpose, for such methods and theories are not 
the appellant's invention and are not included in appel¬ 
lant's claims. 


It is respectfully submitted that appellant's license plate 
invention, as claimed in claims 21-24, inclusive, is a 


tangible device, has a threefold functioning, yields at least 
a threefold result and constitutes a medium for achieving 
an unusually important objective substantially affecting 
our lives and property. 

Neither the Supreme Court nor the Board placed any 
reliance upon the Examiner's theory that appellant's de¬ 
vice lacks patentable subject-matter under the decisions 
and consequently we do not wish to take the time of the 
Court in an Extended discussion on this point. 

However, the Court is respectfully referred to the fol¬ 
lowing cases wherein patents were sustained in which tin* 
subject-matter lacked the open visibility and weather- 
resistant characteristics of appellant's license plates and 
also performed a lesser degree of function, yielded no 
greater results and attained objectives which are not to be 
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compared with the important objective which appellant's 
improved license plates are capable of achieving. 

Cincinnati Traction Co. v. Pope, 210 F. |l43; 
Rand, McJS ally <fc Co. v. Exchan ye Scrip-Book Co., 
187 F. 984: i 

Benjamin Menu Card Co. v. Band, M(Sally rf- Co., 
210 F. 285. 


A consideration of these cases will show that the several 
cases relied upon by the Patent Office relate to a <jiifferent 
type of idea and that appellant's idea falls within the 
category of patentable inventions. 

Appellant's device has a completely novel physical struc¬ 
ture, and a novel use, and the ideas lying back of it are 
new and useful. I 

Although the Hoard's decision condemns itself by its 
wealth of conjecture and guesswork and its total | lack of 
substance, the record contains affidavits by Mr. Louis E. 
Giles and by the appellant which completely controvert 
the various statements in the Board's decision and show 
said Board's conclusions to be erroneous and unwarranted 
(Rec. pp. 39-43). These affidavits, by stipulation Of coun¬ 
sel, were accepted as evidence in this case. 

Both affiants have had upwards of thirty years special¬ 
ized experience in patent work before the Patent Office 
and the Courts. Their conclusions, which are supported by 


I 


es are 


logical reasoning, are that appellant's license pla 
capable of great utility and that there is no justification 
whatever for the Board's assertion to the contrary. The 
affiants considered the Board's several statements of opin¬ 
ion and presented very persuasive reasons why they con¬ 
sider such opinions to be erroneous and without substan¬ 
tial foundation. 

Mr. Giles, answering the board's statement th 
proper place for making an operator's record is 
license card, very aptly points out that ‘*A traffic officer 
cannot determine, for instance, the condition of a driver's 


it the 
in his 


1G 


license when a car is in motion." Mr. Giles, also, recog¬ 
nizing the power of public opinion, points out that “The 
Hoard entirely overlooked one of the most important parts 
of the invention, namely, the ability of the public which 
has no right of inspection of a driver's license to determine, 
by the condition of the license plates (of which there are 
two—one at each end of the car), the driving record of 
the operator." 

Mr. Myers, in his affidavit, sets forth the gravity of the 
traffic accident situation and shows how groundless and 
illogical the Board's views are regarding wrongful removal 
of coupons by children or other mischievous persons. Mr. 
Myers in addition calls attention to the fact that the Board 
cited no item of special knowledge which could justify 
them in speaking for the legislatures of forty-eight dif¬ 
ferent States, and that if they had any such special knowl¬ 
edge they had failed to put it in affidavit form as required 
by the Patent Office Rules of Practice. 

It is difficult to see how one, in view of the illogical rea¬ 
soning of the Board of Appeals, can reach any other con¬ 
clusion than that their decision is erroneous and un¬ 
warranted. 

There is an important consideration, not touched upon 
by the Board of Appeals, which at first blush might suggest 
an objection to appellant's license plates but which in 
reality illustrates one delinite way in which such plates 
would impose greater caution upon car owners. Owners 
at present are quite free and at times very injudicious in 
loaning their cars to others, this possibly for the reason 
that they carry liability and property damage insurance 
to cover possible judgments for damages and that any 
penalty for criminal negligence would be imposed upon 
the actual driver. Such insurance is of little comfort to 
a bereaved family or to one who has been permanently 
injured. With appellant's license plates, the removal of a 
coupon would operate upon the license of the vehicle itself 
and therefore the owner, who would not relish partial 
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or total cancellation of the license for his car, would exer¬ 
cise better judgment in loaning his car to others. The 
result would be that fewer irresponsible and jreckless 
drivers would be on the roads. The owner’s moral liability 
is precisely the same , whether it arises from his negligent 
driving of the car or his negligence in permitting unquali¬ 
fied persons to drive it. 

| 

i 

Appellant’s License Plates Are Not Anticipated in the 

i 

Prior Art. j 

The Examiner has been unable to cite any device of 
metal or other weather-resist ant material having readily 
removable portions formed integrally with a body portion; 
much less has he been able to cite anv such metall device 
which was adapted to Ik* carried on the exterior of aivehicle 

i 

to function as a means of informing enforcement Officials 
and the public of the driving record of the vehicle, j 

The only art cited by the Examiner consists of three 
paper forms (Kec., three pages following p. 14), ijone of 
which possesses any of the important features of j appel¬ 
lant's license plates and all of which have no hearing 
whatever upon tin* traffic problem. They are nothing but 
blank printed forms which must be filled in to achieve 
their purpose. 

The first of the cited forms is a return post card to be 
enclosed in an envelope and mailed out by an advertiser 
to a potential customer. It has a removable portion [which 
may be removed before the body portion is filled in |>y the 
customer and mailed back to the advertiser, but tpe re¬ 
moval of said portion has no effect whatever upon th<j body 
portion which would pass through the mails and asj effec¬ 
tively achieve its purpose as a customer’s inquiry whether 
said portion had been removed or not. The removable por¬ 
tion is non-essential as it could as well have been clipped 
or pinned to the body portion or could have l>een omitted 
entirelv without diminishing the effectiveness of the de- 
vice. The coupons of appellant’s license plates are ^ssen- 
tial to its intended functioning. I 
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The second form cited is a printed blank to be filled in 
by a medical inspector and sent to a pupil's parent or 
guardian. It has several coupons one or more of which 
may be removed by the medical inspector at the time of 
issuance so that the portion which is actually issued fully 
performs its intended function without the removal of 
coupons after issuance. 

The third form cited is a printed blank with a portion 
which is intended to be removed and retained bv a foreman 

•s 

as a follow-up on the workman, the body portion being 
issued to the workman to be tilled in bv him as the work 
progresses and to be returned to the foreman upon com¬ 
pletion of the work. The issued portion has no removable 
portions. 

Appellant's license plates are metal, not paper: and, 

unlike the qited forms, are issued with portions which 

mav be removed after issuance to modify the effect of the 
• • 

body portion. While there are other differences, as to 
indicia, shape, etc., those differences just referred to are 
the chief essentials of the appellant's invention and are 
not present nor are they even suggested in the cited forms. 


Appellant's Device Is a Meuitokiops Invention. 


The Supreme Court in Webster Loom Co. v. Hif/riins , 
105 U. S. 580 (20 L. Ed. 1177, at 1181), said: 


“ * * * It may be laid down as a general rule, 
though perhaps not an invariable one, that if a new 
combination and arrangement of known elements 
produce a new and beneficial result, never attained 
before, it is evidence of invention. It was, certainly, 
a new and useful result to make a loom produce 
fifty yards a day, when it never before had produced 
more than forty: and we think that the combina¬ 
tion of elements by which this was effected, even if 
those elements were separately known before, was 
invention sufficient to form the basis of a patent. 7 ' 
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The Court, in stating that the rule perhaps was not 
invariable, undoubtedly had in mind those instances where 
the new result was never before attained onlv because it 
was never desired before. 

Appellant’s invention clearly falls within the terminology 
of the above rule laid down by the Supreme Court. His 
license plate is new, for the Patent Office has failed to cite 
any anticipatory art. The paper forms cited (R^c. p. .‘>, 
following p. 14), as hereinbefore stated, bear I no re¬ 
semblance to appellant’s license plates. Thus wej have a 
new combination, capable of achieving a long-sought re¬ 
sult, namely, a substantial saving of human 1 ife| and of 
property. Such result is infinite]// more important than 
an increase of a few partis in the duily output of j a loom. 

The opinion in the case of Cincinnati Tractioii Co. v. 
Pope , 210 Fed. 44.‘>, at 440 and 447, considered i) street 
railway transfer ticket against which the defendant's posi¬ 
tion was very similar to the Examiner's position' in the 
present case. The Court said: ! 

“The specifications descrilie a distinctive physical 
structure, viz., a given combination and general 
arrangement of body and coupon (with the sugges¬ 
tion that the two parts may be printed in different 
colors), accompanied by ‘conventional indications' 
and instructions for the use and interpretation of 
the ticket, lint the alleged patentable novelty does 
not reside in the arrangement of the printed text, 
nor does such text constitute merely a printed agree¬ 
ment. The argument to that effect overlooks {he im¬ 
portant consideration that the body alone is good 
at one time, and that the body and coupon ire re¬ 
quired for the other portion of the day: and that 
the ticket bears on its face, whether the body is 
used alone or with the coupon, the distinguishing- 
indications. Nor is there merely an attempt to 
patent a form of a contract. The specifications do 
not confine the construction to either the style, or 
printed arrangement or language of the legends. 
The essential thing is that the required information 
be conveyed on the face of the ticket. The authori¬ 
ties cited in the margin sustain, to a greater <|>r less 
degree, the patentability of this device." 
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" Thus the Court upheld a patent where the device was 
paper and had removable portions, and was not open to 
public view., A comparison of appellant's license plates 
with the quoted remarks of the Court, clearly indicates 
that they possess all the requisites which the Court con¬ 
sidered necessary to render them patentable. 

Appellant's Invention Is Not a Method of Doing 

Business. 

The Examiner contended that the invention was a 
method of doing business and therefore unpatentable but 
cited no case which supports his view. On the contrary 
the quoted matter from the opinion in Cincinnati Trac¬ 
tion Co. v. Pope (supra, p. 19) compels the conclusion 
that appellant's license plates are proper subject-matter 
for the issuance of a patent. The Board of Appeals did 
not follow the Examiner as to this (/round and as the Ex¬ 
aminer's position in this respect is without support, a fur¬ 
ther discussion thereof would be to no purpose. The Ex¬ 
aminer's contention, however, prompted appellant to file 
method claims 15 and 1(>, which are thought to patentably 
define a method which is new and which is useful, with 
his new license plates. 

Prr.Lir Welfare Calls for tiie Issuance of a Patent on 

Appellant's Invention. 

The inventor of these new license plates should not lx k 
expected to devote substantial time and money to the 
effort of introducing his invention unless he has patent 
protection. The improvement is sorely needed and should 
not be denied to the public by an ill-conceived decision of 
the Board of Appeals, which lacks the factual foundation 
which is so essential in distinguishing between worthless 
ideas and those which might render an important public 
service. 

There appears to be no reason for the existence of any 
doubt in this Court's mind that the invention is new and 
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possesses utility, but if such doubt should exist! the fol¬ 
lowing quotation from Walker on Patents, quoted with 
approval in Gibbs v. TIoefner , 19 F. 223, at 324, should 
persuade the Court that any such doubt should be resolved 
in favor of the appellant: 

i 

“Patents are never held to be void for {want of 
utility, merely because the things covered |>y them 
perform their functions but poorly. In such cases 
no harm results to the public from the exclusive 
right, because few will use the invention, land be¬ 
cause those who do use it without permission will 
seldom or never be obliged to pay for that ujse, any¬ 
thing bevond the small benefit thev mav reajlv have 
realized therefrom." 

This rule is applicable either where imperfect function¬ 
ing is alleged, or whether it is claimed but not demon¬ 
strated, that the device possesses no utility whatever. 

If it should later develop in the present case that no 
state legislature would adopt appellant's license plate, it 
is obvious that no one would be harmed bv the issuance 
of the patent except the appellant whose time andj money 
would have l)een spent to no avail. On the other hand, 
if one or more states should wish to use appellant's license 
plates, this would be indicative of the utility of the inven¬ 
tion and of appellant's right to patent protection. 


The Claims Which Should He Allowed. 

The claims to be granted should depend largely upon 
whether this Court considers both the automobile license 
plates and the driver's license cards, to be patentable in¬ 
ventions. If the answer is in the affirmative, claims 17- 
24, inclusive, should be allowed. If, however, the Court 
considers that the automobile license plates are tl^e only 
patentable embodiment, then claims 21-24, inclusive, should 
be allowed. The disposition of method claims 15 ^ncl 16 
should depend upon whether the Court considers that the 
steps recited therein are a patentable method. j 


CONCLUSION. 


This is a case clearly calling for this Court's corrective 
action. Appellant's invention is novel and highly useful 
to achieve an extremely important object. Not only is 
there a dearth of pertinent prior art, but the grounds as¬ 
sert ed bv the Patent Office lack the substance which is 
essential to the denial of a patent. 

Our patent laws, as stated in the Constitution, Article 
1, Section 8,1 Clause 8, are ‘*To promote the progress of 
Science and Useful Arts by securing for limited Times to 
Authors andi Inventors the exclusive Right to their re¬ 
spective Writings and Discoveries.” 

Our Government's policy is the same to-day as it was 
over a century ago, when Chief Justice Marshall in Grant 
v. Raymond, G Peters 218 at 242 (8 Law Ed. 376 at 384). 
speaking of the purpose of the said constitutional pro¬ 
vision and our patent laws, said: 

‘‘It is the reward stipulated for the advantages 
derived by the public for the exertions of the indi¬ 
vidual and is intended as a stimulus to those exer¬ 
tions." (Italics ours.) 

When the field of endeavor is along the road to the saving 
of human lives it would be regrettable indeed if flimsy 
theories such as have been indulged in by the Patent 
Office in the present case were to l>e permitted to stifle 
rather than stimulate inventive effort and defeat the 
ostensible purpose of our basic laws. 

It is submitted that the decree of the Supreme Court 
is unfounded in fact and in law and that, in the public in¬ 
terest. as well as in justice to the appellant, the Commis¬ 
sioner of Patents should l>e directed to issue a patent to 
the appellant to cover his invention. 

JOSEPH H. Ml LANS, 
Attorney for Appellant. 


October , 1935. 
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In the United States Court of Appeals 
for the District of Columbia 
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April Term, 1935 j 
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No. 6521 | 

I 

I 

Eugene V. Myers, appellant s , 

i 

v. | 

i 

Conway P. Coe, Commissioner of Patents, 

I 

appellee j 

i 

- | 

APPEAL FROM THE SUPREME COURT OF THE DISTRICT OF 

COLUMBIA j 

i 

- I 

I 

BRIEF FOR THE COMMISSIONER OF PATENTS! 

I 

This an appeal by Eugene V. Myers, appellant 
below, from the decree of the Supreme Coijrt of 
the District of Columbia (R. p. 9) dismissing his 
Bill of Complaint. j 

By the Bill under Section 4915, R. S., appellant 
sought to have the Commissioner authorized to 
issue a patent containing claims 15 to 24, inclusive 
(R. pp. 2, 3, and 4). j 

The application, the specification of whiclj ap¬ 
pears on pages 23 to 28 of the record, and the 
drawing of which appears on the sheet preceding 

23794—.35 (1) 

I 

j 

, I 
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page 15 of the record, discloses both a license plate 
or tag which is to be attached to the automobile and 
a driver’s license. Integral with the license plate 
are formed certain portions which may be broken 
therefrom, each of which bears the same license 
number as the main tag or plate. The driver's li¬ 
cense has attached to it a series of coupons which 
can be detached therefrom. It is stated that one of 
these coupons is to be detached from the driver’s 
license whenever the driver is convicted of infrac¬ 
tion of the traffic laws, and one of the detachable 
portions is to be broken from the tag or plate. 

In plaintiff’s application it is stated that the ob¬ 
ject of the device is to minimize accidents, and it is 
said: 

One of the leading ideas in connection with 
the invention is to provide a system whereby 
the driving record of automobile users will 
be carried about by the car in plain sight. 
In dealing with so difficult a question as safe 
motor-car driving, the present invention 
takes advantage of the very salutary effects 
produced by the pressure of public opinion. 
It ilso includes means to facilitate the ac- 
tioii of traffic officers and traffic courts in 
dealing with offenders, by being able to 
ascertain previous records of the driver of 
a motor car by mere inspection. 

The claims can be divided into four groups; 
claims 15 and 16 are for a 4 4 method of assisting 
in the control of motor-car driving”, claims 17 
and 18 are broad enough to cover both the driver’s 
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license and the license plate; claims 19 and 120 are 
specific to the driver’s license, and claims! 21 to 
24, inclusive, are specific to the plate. | 

The claims were refused by the examiner las ap¬ 
pears from his statement in answer to the appeal 
(R. pp. 14 to 18, inch) in view of the common use 
of coupons in different situations, examples of 
which are found in the three drawings following 
page 14 of the record. He also held that tlje case 
fell within the line of cases such as In re Moeser, 
27 App. D. C. 307; In re Russel, 410 0. GJ. 820; 
48 F. (2d) 668; Ex parte Dixon, 401 O. G|. 919; 
and Murphy v. American Ry. Express Co., 24 F. 
(2d) 318, all of which relate either to methods of 
doing business or to the use of printed n^atter. 
The Board of Appeals, in its decision (R. |p. 19 
to 22), held that the claims for the driver’s license 
were obviously unpatentable in view of the| com¬ 
mon use of coupons which could be detached from 
the body of the paper or card of which they! form 
a part. Claims to the license tag or plate j were 
rejected for lack of utility, and claims 15 afid 16 
were rejected as for a method which did not (jlefine 
patentable subject matter. 

Claims 15 and 16, it is submitted, do not bover 
any “method” which falls within the scope c)f the 
patent laws. In the well-known and oft-citedf case 
in Cochrane v. Deener, 94 U. S. 780; 1877 C. D. 242, 
the Supreme Court of the United States defihed a 
process in the sense of the patent law as follows: 
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A process is a mode of treatment of cer¬ 
tain materials to produce a given result. It 
is an act, or a series of acts, performed upon 
the subject matter to be transformed and re¬ 
duced to a different state or thing. 

Certainly claims 15 and 16 are not patentable 
processes within that definition. If the claims can 
be construed as for a method of doing business, then 
they are unpatentable for the reasons pointed out 
in In re Moeser, supra. 

Claims 17 to 20, inclusive, are, it is submitted, 
unpatentable in view of common and well-known 
use of detachable coupons for making various rec¬ 
ords and indications. Samples of such coupons 
are shown on the three pages of drawings follow¬ 
ing page 14 of the record. 

In the decision of the Board of Appeals (R. p. 
21) it was said: 

The only manner in which the present 
blank distinguishes from prior forms re¬ 
sides in the manner in which it is proposed 
to be used. There is no essential difference 
in the physical structure. It is clear under 
the ifollowing court decisions that novelty 
must reside in the actual physical means to 
distinguish the invention from the prior art; 
Hotel Security Checking Co. v. Lorraine Co., 
160 F. 467; Guthrie v. Curlctt, 10 F. (2d) 
725. 

Claims 21 to 24, inclusive, were held by the 

Board of Appeals to be unpatentable because the 

structure covered bv the claims is frivolous. It was 

%> 
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i 

stated by the Board that it was necessary to take 
into consideration the purpose of the device and 
that there was no invention or novelty in keeping a 
record of traffic offenses and it was not believed 

i 

that any state would consent to issue licensel plates 
of the type disclosed by the applicant since,j if one 
of these portions were broken off accidentally, or 
by mischievous children, the driver woijld be 
caused embarrassment and perhaps humiliation 
and, therefore, the whole idea was considered abso- 

i 

lutely impractical. 

Section 4893 R. S. (U. S. C. title 35, sec. 36) pro¬ 
vides that upon the filing of an application con¬ 
forming with certain other statutes and th^ pay¬ 
ment of the fee, the Commissioner of Patent^ shall 
cause an examination to be made and, if on that 

i 

examination it shall appear that the claimant is 
justly entitled to a patent and that the safrne is 
“sufficiently useful and important”, the Commis- 
sioner shall issue a patent therefor. Obviously, if 

i 

the device on which a patent is sought lacks utility, 

I 

the Commissioner has no authority to is^ue a 

i 

patent. 

It is submitted that the description of the license 
plate and the purpose for which it is intended as 
found in applicant’s application shows that it jis, as 
the Board characterized it, impractical. 

It is said in one of the affidavits stipulated into 
the record that appellant could not reduce his in¬ 
vention to practice until some state passed th^ law 
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authorizing the use of such tags. There is, how¬ 
ever, nothiilig in the record to show that any at¬ 
tempt has been made to interest the traffic authori¬ 
ties of any state in attempting to have such laws 
passed, or that in any way appellant attempted to 
bring his invention before the authorities who could 
render the use of such a tag possible. 

Whether;or not it would be proper to advertise 
on an automobile that the driver thereof had been 
convicted of some traffic regulation need not be 
here considered, but it is submitted that the Board 
was right in holding that it would be easily pos¬ 
sible to make it appear that the driver had been 
so convicted when in fact he had not. That possi¬ 
bility itself is, it is submitted, sufficient to condemn 
the device as being not practical. 

In his memorandum opinion (R., p. 8) Mr. Jus¬ 
tice Bailey said: “Apart from any other considera¬ 
tions, I see no utility in the objects of the plaintiff's 
claims.” 

It is submitted, therefore, that no error was com¬ 
mitted by the Patent Office in refusing the patent 
or by the Supreme Court of the District of Colum¬ 
bia in dismissing the Bill, and that the decree 
should be affirmed. 

R. F. Whitehead, 

Solicitor for the Patent Office, 

Attorney for Appellee. 

October 14, 1935. 
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